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FROM THE CIRCUIT COURT OF BRUNSWICK COUNTY, VillGINIA. 
''The briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are directed not to receive or file a 
brief not conforming in all respects to the aforementiOned 
requirements.'' 
The foregoing is printed in small pica type for the infor-
mation of counsel. 
H. STE\V ART JONES, Clerk. 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
HENRIETTA F. AND W. R. CARPENTER 
v. 
JESSE AND l\IOLLIE INGRAl\L 
PETITION FOR APPEAL A.ND SUPERSEDEAS. 
To the Honorable Judges of the Su1Jreme Court of Appeals 
of Virgin,ia: 
Your petitioners, Henrietta F. Carpenter and vV. R. Car-
penter respectfully represent that they are aggrieved by a 
final decree of the Circuit Court of the county of Brunswick, 
rendered on the 11th day of August, 1927, in a certain suit 
in equity pending in said court under the style of Jesse In-
gra1n and Moll-ie Ingra1n v .. Henrietta F. Carpenter and W. R. 
Carpente1·, wherein the said Jesse Ing-ram and 1\1:ollie Ingram 
were plaintiffs and your petitioners were defendants; and 
also by a certain other decree entered therein on the 3rd day 
of October, 1927, dismissing- a bill of revie'v filed hy your 
petitioners in said suit. 
A transcript of the record of the decrees complained of 
is herewith presented. 
THE FACTS. 
From said transcript, including t4e answer tendered by 
petitioners, 'vhich the court 'vould not allow to be filed, and 
the bill of review which the court dismissed, the following 
facts appear: 
That in the year 192f), petitioner Henrietta .F. Carpenter, 
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the wife of petitioner W. R. Carpenter, was the owner of a 
tract of land containing- 75 acres, situate in said county near 
the town of Alberta, which land was subject to the lien of a 
deed of trust in favor of the Maryland-Virginia Joint Stock 
Land Bank of Baltimore for $1,500.00. The plaintiff ]\{ollie 
Ingram had been in the service of petitioners for several 
years and petitioners entertained for her most kindly feel-
ings and had told her tha.t it was their intention to give her 
an acre of land when she should request it, as a place upon 
which she might erect a home. Early in the month of August, 
1925, the said Mollie Ingram entered into negotiations with 
petitioners for the purchase from them of 18 acres of land, 
being a part of the said tract of 75 acres, at the price of 
$50.00 per acre. Petitioners agreed to sell the land to her 
and her husband, Jesse Ingram, for that sum, but in view of 
their promise to give her one acre of land, $50.00 was de-
ducted from the purchase price, and in- consideration of 
$850.00, petitioners, on August 7, 1925, executed a deed con-
veying the said 18 acres of land to the said Jesse and Mol-
lie Ingram for the recited consideration of $900.00, only 
$850.00 of which, however, was actually paid. (R. 6.} 
Petitioners preferred to sell the plaintiffs other land which 
was unencumbered, but the plaintiffs desired to purchase the 
18 acres. They asked petitioners if the tract of 18 acres 
was subject to any encumbrance, and petitioners informed 
t.hem that the whole tract, of ·which the parcel containing 18 
acres was a part, was subject to the lien in favor of the Mary-
land-Virginia Joint Stock Land Bank for $1,500.00, 'vhich 
had to be paid off within 30 years from its date, to which 
plaintiffs replied that they left the matter in the hands of peti-
tioners, depending upon them to protect their title against 
the as~ertion of any claim by said bank. Petitioners believed 
at the time that the residue of the land, to-wit, the remaining 
57 acres, on which improvements had been made, was ample 
security for the debt of $1,500.00 owing· to the bank. 
In accordance with the terms of sale so agr~ed upon, peti-
tioner W. R. Carpenter, acting for himself and his wife, Hen-
rietta F. Carpenter, went to the town of Lawrenceville and 
had the deed prepared by Mr. L. J. Hammack, a member of 
the bar of Brunswick county, and J\IIr. Hammack properly 
~nserted in the deed the follo,ving clause: "The property 
hereby conveyed is subject to a certain mortgage in favor 
of Maryland-Virginia Joint Stock Land Bank, dated Septem-
ber 26, 1924, and duly of record in the clerk's office of Bruns-
wick county.'' It was never the intention of petitioners that 
a.ny portion of the 18 acres of land so conveyed to the plain-
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tiffs should ever be subject to the payment of the lien of $1,-
500.00, or any part thereof. 
After the deed had been prepared by Mr. Hamm,a.ck the pe-
titioner Henrietta F. Carpenter read it to both complainants 
at her home at Alberta, and having done so delivered the deed 
to the complainant Mollie Ingram, and suggested that she 
submit it to E. P. Buford, another lawyer practising in the 
town of Lawrenceville, so that he could advise her as to the 
legal effect of the -deed. The plaintiffs kept the deed in their 
possession from August 7, 1925, to August 11, 1925, and then 
requested petitioner, W. R. Carpenter, to take it to the clerk's 
office and cause it to be recorded, which was accordingly 
done. 
On October 6, 1926, your p'etitioners sold the residue -of 
the land, to-wit, 57 acres. with the improvements, to J. C. 
Williams, for $2,500.00, $1,000.00 of which was to be ·paid by 
him to petitioners, and the residue, $1,500.00, was to be paid 
by him to the Maryland-Virginia Joint Stock Land Bank in 
satisfaction of said lien, the said Williams having in said deed 
expressly assum~d payment of the said $1,500.00 to the: said 
J\1.aryland-Virginia Joint Stock Land Bank. (R. 13.) 
After some correspondence between counsel for petitioners 
and the 1\Iaryland-Virginia Joint Stock Land Bank the said 
bank on September 6, 192.7, telegraphed petitioners' counsel 
as follows: ''September 6, 1927, Buford and Raney, Law-
renceville, Virginia. Will release 18 acres Carpenter matter 
for maximum curtailment of $275.00 and probably for much 
less or no curtailment depending on appraisers repo~t not 
yet received. (Signed) 1\iaryland-Virginia Joint Stock Land 
Bank.'' (R .. 55-57.) 
Having received that telegram, petitioners., on September 8, 
.1927, deposited in Brunswick Bank and Trust Company 
$275.50, evidenced by certificate of deposit payable to the or-
der of the Court, to be applied in payment of the maximum 
amount required by the bank to secure its release of the 18 
acres of land, a.nd to pay the clerk's fee for marking the lien 
released as to the parcel of 18 acres so conveyed to the plain-
tiffs, and thus discharged every obligation resting upon them 
as vendors of the land to protect the title of the plaintiffs 
against the assertion of any claim by said hank (R. 60). 
Petitioner W. R. Carpenter is an illiterate man and neither 
he nor his wife has any knowledge of the law of praetice ob-
taining in courts of equity. 
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THE PROCEE·DINGS. 
In ... -iugust, 1926, the plaintiffs filed their bill alleging fraud 
on the pa.rt of petitioners· in the transactions culminating 
in the conveyance of' the parcel of 18 am·es of land to ·the 
plaintiffs, and praying that the deed be annulled and that 
petitioners be required to refund the purchase price of 
$850.00, with interest, to the plaintiffs. (R. 15.) Petitioners 
immediately retained Mr. Hammack to defend them in the 
suit and put him in possession of all facts necElssary to estab-
lish their defense and relied upon him to render all legal 
service required. Depositions of vritnesses 'vere taken on 
behalf of the plaintiffs and ~fr. Hammack appeared as <~oun­
sel for the petitioners and cross examined the witnesses .. 
(R. 17 et seq.} . 
No further action was taken until ,July 15, 1927; when Mr .. 
Hammack wrote petitioner, \V. R. Carpenter, the following 
letter: 
Mr. W. R. Carpenter, 
City. 
Dea.r !fr. Carpenter:-
"July 15, 1927. 
I am returning herewi t.h the pa.pers left with me by you in 
connection with your insurance cases. I do not care to handle 
these matters any further under the circumstances, as I ad-
vised you this morning. 
I also hand you here"rith copy of a. letter ''rhicl1 I received 
yesterday afternoon from Mr. G. E. Alien, stating t11a1 he 
will take the Ingram matter np ·with tbe judge on ~Ionday. I 
will not have any further connection in this matter. You may 
secure the services of someone else to look after your in-
terests on Monday. 
With kind ·regards and best wishes, I beg to remain 
Yours very truly, 
(R. 1'5) 
(Signed) LOR.ENZA J. HAMMACK:.'' 
Petitioners tl1ereupon immediately consulted the Jaw firm 
of Buford and Raney and retained them. as counsel in 'this 
case. On examining the papers they found tha.t Mr. Ham-
mack had not filed an ans''Ter for petitioners. Petitioners 
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were themselves inca.pa.ble of filing an answer and knew 
nothing with reference thereto nor of the time limit within 
which an answer is required to be filed. 
Their present counsel proceeded at once to prepare their 
answer and tendered it to the court on August 1, 1927 (R. 8, 
et seq) ; but the court by the decree complained of, declined 
to allo'v petitioners to file their answer and decreed ''that 
the deed of the 7th day of August, 1925, by and between I-Ien-
rietta. F. Carpenter and W. R. Carpenter, of the one part, 
and Jesse· Ingram and Mollie Ingram of the other part, be, 
and the same is hereby, rescinded, cancelled and annulle.d ", 
and that petitioners pay to the plaintiffs, or their attorney, 
George E. Allen, the sum of $850.00, 'vith interest from the 
7th day of August, 1925, until paid, and the costs of this suit, 
(R. 16.) 
Immediately upon tendering the answer to the court, peti-
tioners' present counsel entered into correspondence 'vith the 
~faryland-Virginia Joint Stock Laud Bank with a view to 
ascertaining what sum, if any, would be required to secure 
its release of the lien on the tract of 18 acres conveyed to the 
plaintiffs, the first letter written by counsel for petitl.oners be-
ing dated August 2, 1927. The bank, no doubt on account of 
its extensive business, was dilatory and counsel were unable 
to secure a final statement from it until they received the 
telegram dated September 6, 1927. (R. 55-57.) 
The June term, at which the final de~ree of August 11, 
1927, 'vas entered, having adjourned, petitioners filed, at the 
Reptemher term, their bill of review for error of law appar-
ent upon the face of the record, and filed with the bill a certi-
ficate of deposit issued by Brunswick Bank and Trust Com-
pany for $275.50, ·with 'vhich to pay the maximum amount re-
quired to secure from the Maryland-Virginia Joint Stock 
I.Jand Bank the release of the 18 acres from the lien, and 50c 
to pay the clerk's fee for entering- the marginal release, but 
the court, by the second decree complained of, dismissed the 
bill of revie'v and adhered to its decision as embodied in the 
decree of .August 11, 1927. 
ASSIGN~iENTS OF ER.R.OR. 
Petitioners are advised that the deerees complained of are 
erroneous, and assign the following errors therein: 
1. The court. erred in declining to allow petitioners to file 
their answ·er setting forth their defense, and to produce evi-
dence in support thereof. 
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' This is not a case of a decree or judgment by default in the 
p1·oper sense of the term. Petitioners, ig·norant of the la''' of 
practice, immedia tcly retained competent counsel, commnni-
nated all facts to l1im. and relied upon him for the proper 
conduct of the case. They did not know, and had no reason 
to kno,v, until he bad 'vithdrawn from the case and other coun-
sel had been retained, that an answer had not been filed 
within six months from the date of the service of the 'vrit, or, 
indeed, that there wa.s such a statutory requirement. 
The facts· set forth in the answer constitute ''good cause" 
'vithin the purvie'v of section 6122 of the Oode. That sec:-
tion was not desi~ed to work injustice or deny an oppor-
tunity to be heard to an i~orant litigant 'vho has done all 
tl1at could be expected of a layman to have his case properly 
presented to the court; nor "Tas it designed to enable a. plain-
tiff in equity to secure the unconscionable advantage in a 
·court of conscience. to which we shall allude in a moment. 
As we ·have stated, what constitutes good cause for the al-
lowance of an answer to be filed in a pending suit is different 
from what ma.y constitute good cause to re-open a final de-
cree entered by default, which implies a lack of effort on the 
part of the litigant to secure a hearing. In this case petition-
ers did everything that could be expected of them. The fail-
tlre to file their answer was due wholly to the neglect of their 
eounsel. 'vhjch they could not anticipate, about which they 
knew nothing and could know nothing until they had been 
advised by counsel subsequently retained. 
. Whatever discretion is vested in the trial courts with re-
soect to allo,ving an ans,ver to be filed after the expiration of 
six months from the service of the writ is a judicial discre-
tion and is subject to appellate revie"T· The exercise of the 
discretion will not be permitted to work a gross injustice 
nor permit a plaintiff to obtain an unconscionable or fraudu-
lent advantage. In the recent case of Combs v . .Agee, 139 S. 
:m. 265, the court had no difficulty in approving the action of 
the trial court in allowing an answer to be filed after the 
expiration of the six months period. 
2. Irrespective of the right of petitioners to file their an-
swer and make their defense, for reasons set forth in the 
discussion of the first assigilment of error, the court erred 
in entering the decree of August 11, 192-7, annulling the deed 
if it properly considered only the bill of the plaintiffs and 
the depositions filed by them. 
The bill contains this allegation ( R. 8) ''that shortly after 
receiving the said deed, your complainants heard it rumored 
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in the neighborhood tl1at said Henrietta F. Carpenter and 
W. R. Carpenter had in some 'vay wrongfully deprived your 
complainants of their money" (which indicates wha.t peti-
tioners believed to be true-that this litigation wa.s insti-
gated by influences hostile to them) "and your complainants 
thereupon became suspicious and took the deed to a lawyer 
·with the request that he examine the same and advise your 
complainants as ·to the legal effect of said transaction. Your 
complainants, therefore, took the deed to a competent attor-
ney-a.t-la'v practising in the county of Brunswick, stated to 
him the facts in connection with the transaction, showed him 
the deed, and to their great astonishment and utter surprise, 
were advised that the said land had been conveyed to your 
complainants subje0t to a land bank mortgage of approxi-
mately $1,500.00; all of which 'vas done without the lmowl~dge 
of your complainants." 
The attorney who is alleged to have imparted this infor-
mation did not institute this suit. This allegation creates the 
false impression that the tract of 18 acres of land was 
charged with the lien for the entire sum of $1,500.00. What-
ever may have been its original design, tl1e bill suppresses the 
important fact tl1at the lien covered the whole tract of 75 
acres. and that the remaining 57 acres 'vere more than ample 
security for the lien, and, tl1erefore, that there was not 
and could not be any danger of loss to the plaintiffs. 
It appears from the depositions that the attorney to whom 
the plaintiffs took the deed was Mr. E. P. Barrow. Mr. Bar-
row was examined as a 'vitness on behalf of the plaintiffs. 
He could l1a.rdly have given them the startling information 
t1lleg-ed in tl1e bill. In his testimony he says (R. 43) ''that 
dwelling-. with 57 acres of land, ought to be ample security for 
. this $1,500.00". 
::Mr. M. S. Barrow, cashier of the Bank of Alberta, testified 
as follo,vs: 
"Q. State whether or not the remaining 57 acres of the 
tract covered by this mortgage, and I think a house on it, is 
ample security for the $1,500.00 mortgage against the prop· 
erty? A. Ordinarily I would think so, but I doubt wl1ether 
you could get $1,500.00 under the hammer at the present 
time." (R. 45.) 
These facts appeared in the depositions of witnesses for 
the plaintiffs referred to in the decree of August 11th. It 
was apparent, therefore, that no fraud had been perpetrated, 
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that the residue of 57 acres, 'vith the improvements, was am-
ple security for the $1,500.00 lien, and that the bill, whether 
-so intended or not, had failed to allege this important fact 
which, if it had been stated, 'vonld have refuted the un-
warr-anted charge of fraud which it contains. 
That E. P. Barrow· and M. S. Barrow were correct in their 
testimony is shown by the fact that the 57 acres were sold 
·a short time thereafter to J. C. Williams for $2,500.00, and 
he assumed the payment of the entire lien of $1,500.00 as a 
part payment of the purchase price. 
This testimony elicited from 'vitnesses introduced by the 
plaintiffs, showing· that tl1e serious and unwarranted charges 
·of fraud contained in the bill were a. ''much ado about noth-
ing", that there was the residue of 57 acres of land with the 
·improvements, liable hy law to be subjected first and amply 
sufficient to satisfy the lien, 'vas before the eourt. Petition-
ers were also before the court and had tendered their an-
swer showing that they were innocent of any fraudulent in-
tention, that they had furnished full information to plain-
tiffs "rith respect to the existenee of the mortgage at tho time 
of the sale, that the fact tlutt the mortgage 'va.s in existence 
was expressly stated in the deed, that there 'vas no danger 
of any loss to plaintiffs as the residue of the land 'vas amply 
sufficient to secure the mortg·a.ge and had been sold to J. C. 
Williams for $2,500.00, and l1e had assumed payment of the 
entire mortgage, and that petitioners 'vere ready and ·willing 
to pay to the :Niaryland-Virginia Joint Stock Land Bank, 
whatever sum it required in addition as a consideration for re-
leasing the 18 acres from the lien, which sum 'vas promptly 
paid into court as soon as petitioners "rere advised by the 
bank. 
In the face of these facts, tl1e court helo,v, by the dE~crees 
complained of, stigmatized petitioners as perpetrators of a 
fraud, annulled the deed and decreed that the whole purehase 
price, with interest, be refunded. 
3. Irrespective also of the right of petitioners to file their 
answer under the circumstanees discussed, the court erred 
in setting aside and annulling the deed made by· petitioners 
conveying· to plaintiffs the trac.t of 18 acres of land and in 
.awarding to plaintiffs the relief prayed in their original bill. 
The only relief to which the plaintiffs 'vere, or could under 
any circumstances have been entitled, even in the absence of 
the answer tendered by petitioners, would have been a. decree 
requiring the petitioners to cause the tract of 18 acres of land 
to be released from tl1e lien held by the l\faryland-Virginia 
Joint Stock Land Bank. 
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There is no allegation or proof that petitioners are in-
solvent. The mere existence of a lien on land is not ground 
for annulling a conveyance. If so the existence of a lien for 
$10.00 would be ground for annulling a. deed conveying land 
of the vah1.e of $10,000, or any othe-r amount. The equitable 
right of the vendee is to secure a release of the lien, not an 
annulment of the deed. 
The depositions taken on behalf of the plaintiff and upon 
which the decree of August 11, 1927, is based, do not sustain 
the allegation of fraud contained in the bill-on the contrary, 
they show that petitioners were guilty of no fraud, that the 
residue of the original tract of 75 acres was sufficient in 
value to satisfy the whole of the lien, and that the plaintiffs· 
have sustained no loss or injury as a. result of the naked fact 
that the land was conveyed to them while technically subject 
to the lien, which, as a matter of proof, appeared in fact to 
be no enforceable charge against the land. 
4. The court erred in permitting the plaintiffs to obtain 
the unconscionable advantage of the misstatements and sup-
pression of facts with which the hill abounds. 
We would not be understood as contending that it w·as the 
design of the original bill to mislead the court. Our conten-
tion is that to give effect to the allegations of the bill, as a 
hill taken for confessed and to the decree as a decree by de-
fault, ·would be to allo'v the plaintiffs to take advantage of 
their own misstatements and suppression of facts, 'vhich, if 
intentional in the first instance, would have been the fair sub~ 
ject of criticism. We allude only to those misstatements and 
suppressions that appear from testimony introduced by the 
plaintiffs-not to those which would have also appeared if 
petitioners had been permitted to make their defense. 
It is alleged in the bill (R. 1) that plaintiffs are "unlearned 
colored people". The extent of 1\follie Ingram's illiteracy, 
as described by herself, appears from her deposition (R. 36). 
The bill, after stating the agreement entered into 'vith re-
spect to the purc.hase price to be paid, contains the following 
allegation (R. 2) : 
"That your complainants thereupon paid the said sum of 
$850.00 to the said defendants in cash, and that the said de-
fendants accordingly went to LawTenc.eville, had an attorney 
at law prepare a deed, executed the same, and then before 
delivering tl1e deed to your complainants, delivered the same 
to the clerk for recordation, who thereupon spread the same 
in extenso upon the deed books in the clerk's office of the 
circuit court of Brunswick county.'' 
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. It appears from the testimony of :Nlollie Ingram (R. 29 et 
seq.) that the deed, after being prepared in the town of Law-
renceville, was taken to the home of petitioners, where it was 
read by petitioner Henrietta F. Carpenter to the pla~nti:ffs 
and delivered to them. It appears also from her testimony 
on cross examination (R. 35-36) that before the money was 
paid on August 7th, the map ,vith a paper attached, evidently 
the deed, was given to her, and tha.t the petitioner Henrietta 
F. Carpenter read it to her and told her to read it, and it is 
obvious tha.t the deed was delivered to the plaintiffs after b~­
ing read to them and before it was recorded. They kept it 
from .August 7th to August 11th and requested petitioner 
W. R. Carpenter to carry it to the clerk's. office for recorda-
tion. 
The bill further alleges (R. 3) that they took the deed to a 
competent attorney, Mr. E. P. Barrow, as shown by his depo-
sitions, "and to their great astonishment and utter surprise, 
were advised that the said land had been conveyed to vour 
complah1ants subject to the land bank mortg-age of appi·oxi-
ma.tely $1,500.00, all of whid1 was done 'vithout the knowl-
ed!!e of your complainants." 
It is evident from the testimonv of ~fr. Barrow that he 
never ·advised the plaintiffs that the 18 acres of land was 
aU the property subject to the lien for $1,500.00-on the con-
trary, his testimony show·s that he merely examined the record 
·fl.t. the request of his brother to ascertain if the mortgage 
''had heeri cleared up". There is nothing in his testimony 
t.o indicate that he made to the plaintiffs any such statement 
as that alleged in the bill. His cross examination shows 
f:l1at l1e ascertained that the lien covered the entire trar4-. of 
75 acres and in his opinion the remaining 57 acres were am-
ple security for the lien. 
The hill suppresses the important and essential fact that · 
the lien covered 75 acres and that 57 acres with the im-
provements remained as the security first liable for the pay-
ment of the lien, and tha.t it 'Yas ample security. 
The contention in the court below 'vas, that as a result of 
the failure of lVfr. Hammack while acting as counsel for peti-
tioners. to file an ans,ver 'vithin six months after service of 
the writ, the bill should be taken for confessed and the court 
Rhould exc.lude. from its consideration ·all evidence of the facts 
appearinp: from the depositions of witnesses taken by the 
plaint:ffs and should decide the case against the petitioners 
upon the facts alleged in the bill, namely, that both plain-
tiffs were illiterate, that the deed was 'vritten in the town of 
Uwrenceville, at the request of petitioners, and without be-
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ing shown or delivered to them, ·was recorded by petitioner 
W. R. Carpenter, in the clerk's office, and t11at there was no 
land but the 18 acres subject to the lien for $1,500.00, the 
fact that tl1e 57 acres remained as the security primarily to 
be subjected, being omitted from the bill . 
. We respectfully submit that section 6122 of the Code cannot 
be made available to bring- about such a result in a court of 
enuity-tbat no plaintiff in eauity 'vill be permitted to take 
advantage, under section 6122, of his own wrong in either 
misstating or suppressing material facts, and especially 
when the misstatements and suppression appear from depo-
sitions of l1is own witnesses read by the court upon the hearing 
of the case-and that no defendant, who has done everything 
ll layman can do to present his defense, will be branded as the 
nerpetrator of a fraud, merely because the attorney on whom 
be relied failed to file his answer within six months, when the 
record before t11e court shows the absence of fraud and a com-
plete compliance wit11 every obligation resting on. him. 
For these and other errors apparent upon the record, your 
"Petitioners pray that an appeal and supersedeas be awarded 
them to the decrees aforesaid, and that said decrees be re-
vie,ved and reversed. And they 'vill every pray, etc. 
HENRIETTA F. CARPENTER, 
W. R. OAR.PENTER, 
R. P. BUFOR.D, 
·G. M. R-ANEY. 
Counsel for Petitioners. 
By Counsel. 
'Ve. E. P. Buford and G. ~I. Raney, attorneys at law prac-
tisinl! in tl1e Supreme Court of Appeals of Virginia, do cer-
tify that in our opinion there is error in the decrees com-
plained of in the foregoing petition and that said decrees 
should be revie,ved and reversed. 
Given under our hands this 28th day of October, 1927 .. 
Recehred Nov. 10, 1927. 
E. P. BUFORD, 
G. l\L RANEY .. 
J. F. W. 
Appeal allowed and s~t1Jersedeas awarded. Bond $300.00. 
JESSE F. WEST. 
Nov. 25, 1927. 
Rec'd Nov. 27, 1927. 
H. S. J. 
-------- -----~- "- ""--------
1Z Supreme C'ourt of Appeals· of" Virginia:.. .. 
VIRGINIA.: 
Pleas at the Cmirt I-Iouse of the County af Brnnswick, 
before· the Circuit Court for the said County, at the Sep-
tember Term, 1927, continued and held on the 3rd day of 
9cto ber, 1927 .. 
Be it t:emembered, that heretofore, to-wit: At rules held in 
the Clerk's Office of said Court on the . . day of August,. 
1926, came Jesse Ingram and Mollie· Ingram, a.nd filed their 
Bill in Chancery against Henrietta. F. Carpenter and W. R~ 
Carpenter, which is in the following words and figures, to-
wit: 
To tlle Honorable M. R. Peterson, Judge of the Circuit Court 
of Brunswick County: 
Your complainants, Jessie Ingram nnd Mollie Ingram, re-
spectfully represent unto your honor .as a basis for the re-
lief hereinafter prayed for, the following case: 
(1) That sometime prior to the 7th day of Aug1.tst, 19251 
Henrietta F. Carpenter and W. R. Oarpenter, the defendants: 
herein, entered into negotiations with your complainants for 
the purpose of selling to your complainants a. certain tract 
()r parcel of land situated and lying in the County of Bruns-
·wick, State of Virginia, containing 18 acres, more or less~ 
and more particularly described in the deed hereinafter re-
ferred to. 
(2) That your complainants are unlearned colored people, 
with little or no experience in business transactions of this 
nature, and relied npon the said defendants to deal with them 
fairly and honestly in said transnction. 
(3) That your complainants had kno,vn the said Henrietta 
F. Carpenter and W. R. Carpenter for many years, and had 
implicit confidence in their honesty and integrity, and be-
lieved that any representations which they might make to 
your complainants in regard to said property could be re-
lied upon ,as true. 
( 4) That upon being approacl10d· as aforesaid by the said 
defendants upon the subject of the sale of said property to 
your complainants, your complainants then and there particu-
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'larly inquired of both of said defendants if there. 
page 2 ~ were any mortgages, deeds of trust or other liens 
on said property, and were. assured positively and 
emphatically by both of said defendants niore than once that 
the said property was free of liens, and that 'if your complain-
ants would pay them, the ·said defendants, the sum of $850.00 
in cash, at once, the said defendants w·ould sell and convey 
the said property to your complainants at that price instead 
of the sum of $900.00, as alleged in said deed. 
( 5) That relying upon these representations and assur-
ances made by the said defendants to your complainants that 
the said property was free of mortgages, deeds of trust and 
otlJer liens, and desiring to save the sum of fifty dollars by 
paying the said $850.00 cash, your complainants then and 
there, before the preparation and execution of any deed, paid 
to the said defendants the said sum of $850.00 in cash, upon 
the assurances and with the distinct understanding that the 
said defendants would go to Lawrenceville a11d have pre-
pared a proper deed, conveying "the said property to your 
complainants, with general warranty of title, and free of all 
liens. · 
(6) That your complainants thereupon paid the said sum 
of $850.00 to the said defendants in cash, and tha.t the said 
defendants accordingly \vent to Lawrenceville, hand an attor-
ney at law prepare a deed, executed the same, and then, be-
fore delivering the deed to your complainants, delivered the 
same to the clerk for recordation, who thereupon spread the 
same ·in extenso upon the deed books in the clerk's office of 
the Circuit Court of Brunswick County. 
(7) 'l'hat subsequently, said deed, in due course, was for-
warded to your complainants, both of whom are unable to read 
and under~stand instruments of that character. 
(R) That shortly after receiving the said deed, your com-
plainants heard it rumored in the neighborhood to the effect 
that the sai'cl Henrietta F. Carpenter and W. R. 
page 3 ~ Carpenter had in some way wrongfully deprived 
your complainants of their money, and your com-
plainants thereupon became suspicious, and took the deed to 
a lawyer with the request that he examine the same and ad-
vise your complainants as to the legal effect of said trans-
notion. Your complainants, therefore, took the deed to a com-
petent attorney at law, practicing· in the County of Bruns-
14 Hupreme Court of Appeals of Virginia. 
wick, stated to him the faets in connection with the transac-
tion, showed him· the deed, and to their great astonishment 
and utter surprise, were advised that the said land had been 
conveyed to your complainant, subject to a land bank mort-
gage of approximately $1,500.00, all of which was done 'vith-
out the knowledge of your complainants. 
(9) Your complainants allege that the said representa-
tions of the said Henrietta F. Carpenter and W. R .. Carpen-
ter that the said land was free of encumbrances, and that if 
your complainants 'vould pay them the said sum of $850.00 
in eash, they would convey said laud to your complainants, 
free of encumbrances, were representations of material facts 
that said representations were false; that the falsity of said 
representations was within the lmowledge of the said Hen-
rietta F. and W. R. Carpenter and known by them to he false; 
that said representations were made by them with the intent 
on tl1eir part tl1at your complainants should ac.t upon them; 
that your complainants in utter ignorance of the falsity of 
said representations relied upon them and were thereby mis-
lead to their great injury and damage. 
(10) That your complainants have offered to convey the 
said land back to the said defendants and have demanded 
that the said defendants return to them the said sum of 
$850.00, paid as aforesaid, but the said defendants have de-
clined to accept silCh re-conveyance, and have declined to 
pay the said sum of $850.00, or any part thereof, to your com-
plainants. 
page 4 ~ (11) That your complainants are now, as they 
have always been since the discovery of said fraud, 
ready and 'villing to reconvey the said land to the said de-
fendants, upon the payment to your complainants by the said 
defendants, of the said sum of $850.00, and they here and 
now offer to rec.onvey the said property to the said defend-
ants upon the payment to them by the said defendants of the 
said sum of $850.00, with interest from the date of the pay-
ment of the said money by your complainants to the said de-
fendants. The original of said deed conveying said property 
to your complainants is hereby filed, marked "Exhibit 
·Deed'', and prayed to be read as a part of this bill. 
(12) Your complainants are advised, believe, and here 
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charge that they have a right to ·have said transaction re-
scinded, cancelled and annulled, and they have a right to 
have a court of equity decree that the said Henrietta F. and 
vV. R. Carpenter repay and refund to your complainants, the 
said sum of $850.00, together with interest thereon from the 
.time the same was paid to the said defendants by your com-
plainants. 
(13) Your complai11ants have received no consideration 
·whatever for'the said sum of $850.00. They are poor colored 
people in poor financial circumstances, and as a result of the 
fraud and deceit of the said Henrietta F. Carpenter and W. R. 
Carpenter, they have been deprived of what little savings 
they had laid away from years and years of hard labor. 
For as much as your complainants are without remedy in 
the premises; save by the aid of a court of equity, where 
.along such matters are properly cognizable, your complain-
ants pray that the said Henrietta F. Carpenter and W. R. 
Carpenter be made parties defendant to this bill, and ~be re-
quired to answer the same, but not on oath, the. oaths being 
hereby expressly 'vaived; that proper process issue; that all 
proper orders and decrees may be made, inquiries directed, 
and accounts taken; that it may be decreed that the said 
deed of tlie 7th day of August, 1925, from the said Henrietta 
F. Carpenter and W. R. Carpenter to your com-
page 5 ~ plainants be rescinded, cancelled, annulled and de-
creed to be of no effect, or that the said Henrietta F. 
Carpenter and W. R. Carpenter be required to accept a deed 
re-conveying said property from your complainants to them, 
with special warranty of title, and that it be decree·d that the 
'Said Ifenrietta F. Carpenter and W. R. Carpenter pay unto 
your complainants the said sum of $850.00 in consideration for 
.said conveyance, together with interest from the date the 
same was paid by your complainants to the said defendants; 
and that your complainants may have all such further and 
other relief in the premises, botl1 general and special, as the 
nature of their case may require, or to equity .and good con-
scious shall seem meet. 
JESSIE INGRAM, 
MOLLIE INGRAM, 
By Counsel. 
ALLEN & WEAVER., Counsel 
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page 6 ~ EXHIBIT. 
HENRIETTA F. CARPENTER & HUSBAND 
TO 
J"ESSE AND MOJ.,LIE INGRAM. 
Tax $1.08 18 Acres. 
DEED .. 
THIS DEED made this the 7th day o.f August, 1925, by 
and 'between Henrietta F. Carpenter and W. R. Carpenter, 
her husband, of Brm1swick County, Virginia, parties of the 
first part, and Jesse Ingram and Mollie Ingram, his wife, of 
the same residence, parties of the second part. 
WITNESSETH: That for and in consideration of the 
sum of NINE HUNDRED. ($900.00) DOLLARS, cash in hand 
paid, the receipt whereof is hereby acknowledged, the parties 
of the first· part do hereby grant, bargain, sell and convey, 
with general warranty of title unto the said Jesse and Mollie 
Ingram all the following described property, to-wit: 
All that certain tract or parcel of land situate in Red Oak 
Magisterial District, Brunswick County, Virginia, contain-
ing 18 acres, more or less, according to a certain map or plat 
.made by W. T. Drummond, Surveyor, dated August 6th, 1925, 
which said map is attached hereto and made a part of this 
deed. 
The said land is bounded on the north by the Old Alberta 
Road; on the east by the lands of F. J. Gray; on the south 
by the lands of Henrietta F. Carpenter; and on the west 
by the Court House Road. The property hereby conveyed 
being in all respects the same identical land conveyt~d to 
Henrietta~,. Carpenter by deed of Thomas B. Nash dated·De-
cember lOth, 1919, and duly of record in the Clerk's Office 
of Brunswick County, Virginia, in Deed Book 72, at page 
415, to which said deed, -deeds therein mentioned, and map 
hereto attached reference is hereby expressly made for a more 
complete description of the property hereby conveyed. The 
property hereby conveyed is subject to a certain mortgage in 
. favor of Maryland-Virginia Joint Stock Land Bank dated 
September 26th, 1924, and duly of record in the Clerk's Office 
. of Brunswick County, Virginia, in D'eed of Trust 
page 7 ~ Book 15, at page 294. 
The parties of the first part covenant that they 
are seized in fee simple of the land hereby conveyed; that 
they have good right to convey same to the g-rantee herein; 
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that said property is free from all encumbrances except as 
herein mentioned; that the grantees herein shall have quiet 
and peaceable possession and enjoyment of the property 
herein conveyed; ru1d that the parties of the first part will 
execute such further assurance of title as may become re-
quisite. 
WITNESS the following signatures and seals: 
HENRIETTA F. CARPENTER 
W. R. CARPENTER 
(Seal) 
(Seal) 
State of Virginia, 
County of Brunswick, To wit: 
I,, E. B. \V althal1, a notary public in and for the county . 
and state aforesaid, whose commission expires on the 25 
day of Feby., 19:26, do hereby certify that Henrietta F. Car-
penter and W. R. Carpenter, her husband, whose names are 
sig11ed to the foreg<>ing writing bearing date on the 7th day 
of August, 1925, have this day acknowledged the same be-
fore me in my county aforesaid. 
Given under my hand this the 7th day of August, 1925. 
E. B. WALTHALL, 
Notary Public. 
Virginia: In the Clerk's Office of the Circuit Court for Bruns-
wick County: August 11th, 1925. 
This Deed from Henrietta F. Carpenter and hus. to Jesse 
Ingram and Mollie Ingram was presented in said office for 
record, and together with the certificate therein, and map, 
admitted to record at 10 o'clock A. :NI. $1.00 Revenue Stamps 
attached and cancelled. 
1
·1 ' 1 .' ····•••• 
Teste: 
; .· 
W. E. EL1vfORE, Clerk. 
page 8 ~ Answer of defendants which on August lsf, 1927, 
the defendants moved the Court to be allowed to 
tile : 
18 ~npreme Court of Appeals of Virginia. 
Virginia, 
In the Circuit Court of the county of Brunswick. 
Henrietta F. Carpenter and W. R. Carpenter 
ads. 
Jesse Ingram and Mollie Ingram. 
The joint and separate ans·wer of Henrietta F. Carpenter 
and vV. R. Carpenter, her husband, to a bill of complaint ex-
hibited against them in the circuit court of the county of 
Brunswick by .Jesse Ingram and Mollie Ingram: 
These respondents, for answer to the said hill, or to so 
much thereof as they are advised it is material for them to 
answer, answer and say : 
That it is true that prior to the 2nd day of August, 1925, 
these respondents had negotiations with the complainants, 
or perhaps more accurately, with the complainant l\{ollie 
Ingram, for the sale to her of a parcel of land, the said l\Iol-
lie Ingram being desirous of purchasing the parcel of land 
containing 18 acres mentioned in the bill. These respond-
ents offered to sell the said Mollie Ingram a parcel of land 
which ·was unencumbered but the said complainants prP,-
ferred to buy the tract of 18 acres mentioned in the bill. 
While it is true that the com.plainants are colored per-
sons, it is not true, as alleged in the bill. that they are un-
learned. The said Jesse Ingram is not able to read or write, 
but the said ~{ollie Ingram can both read and write. 
It is true that the complainants had know11 these respond-
ents for many years and had confidence in their houe:sty and 
integTity, and these respondents deny that they have done 
anything in connection with the transactions set forth in the 
said bill which should forfeit the confidence reposed in them 
by said complainants. 
At the time the said complainants were negotiat-
page 9 ~ ing with these respondents for the purchase of a 
tract of land, these respondents greatly preferred 
t.o sell them another tract which, has has already been stated, 
was unencumbered ; they did not want to sell any portion 
of the tract from which the parc.el containing 18 acres \vas 
eut off for the complainants. The complainants asked the 
respondents if the tract of 18 acres, which was subsequently 
purchased by them, was subject to any encumbrances; tltese 
respondents informed them that the whole tract, of which 
the said 18 acres 'vas a part, was suhject to a lien in favor 
of the ~iaryland-Virginia Joint Stock Land Bank of Balti-
more for $1,500.00, which had to he paid off within thirty-
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three years from its date, to which they replied that they 
left the matter in the hands of these respondents, depend-
ing upon them to perfect their title against the assertion of 
any claim by the Maryland-Virginia. Joint 8tock Land Bank 
of Baltimore against them or against the parcel of land pur-
chased by them. 
These respondents, having agTeed with the complainants 
on the price to be paid for the parcel of 18 acres conveyed 
to them, the respondent W. R. Carpenter, acting on behalf 
of himself and the respondent Henrietta F. Carpenter, his 
'vife, came to the town of La\vrenceville and retained Mr. 
L. J. Hammack, a reputable attorney at law practising in 
said town, to prepare a. deed conveying the said 18 acres 
of land to the complainants, after the said 18 acres of land 
l1ad been surveyed and cut off from the residue of the tract 
of approximately 75 acres, which was subject to the lien for 
$1,500.00; and in accordance with instructions given him by 
these respondents, Mr. I-Iammack inserted in the deed a. clause 
Rtating that the conveyance was made subject to said lien; 
hut it was not then the intention, nor has it ever be~n the in-
tention of these respondents, that any portion of the parcel 
of 18 acres conveyed to the complainants should ever be 
su hjected to t11e payment of the lien of the said $1,500.00, or 
any part thereof. After the deed had been prepared by ]IIr. 
Hammack. the respondent Henrietta F. Carpenter read the 
deed to both of said complainants at her home at 
.page 10 ~ Alberta, in the county of Brunswick, and having 
done so delivered the deed to the complainant 
:Niollie Ingram and sug·gested that she submit it to E. P. 
Buford, another lawyer practising at the town of Lawrence-
ville so that he could advise her as to the leg·al effect of the 
deed. rrhe said complainants kept said deed in their pos:. 
session from the day of its acknowledgment to the date of itfS 
recordation, and on tl1e last mentioned day the complainant 
1\tiollie Ingram broug-ht the deed to the respondent ""\V. R. Car-
penter and requested him to take it to the clerk's office and 
cause it to be recorded, which said respondent accordingly 
did. 
On t]w 6th day of October, 1926, these respondents sold 
tlw residue of said original tract, said residue being 57 acres, 
'vith all the improvements, to J. C. Williams for $2,500.00, 
$1.,000.00 of 'vhich was to be paid by him to the respondents 
and of. which l1e has paid $200.00, and the residue of $1,500.00 
was to be paid hy the said J. C. Williams to the Maryland-
Virginia Joint Stock Land Bank of Baltimore in satisfaction 
of ifs said lien, the said Williams having in the said deed ex-
Supreme Court of Appeals of Virginia. 
pressly assume the payment of the said $1,500.00 to the said 
Maryland-Virginia Joint Stock Land Bank. 
These respondents are now arranging with the said Mary-
land,-Virgjnia Joint Stock Land Bank of Baltimore to release 
the parcel of 18 acres conveyed to the plaintiff from the lien 
of its said deed of trust or mortgage, so as to clear the title 
of the said complainants from the encumbrance of said deeft 
of tn1st, or any part thereof. 
These respondents paid $50.00 per acre in cash for the 
original tract of 75 acres, of which the said parcel of 18 acres 
conveyed to the complainants is a. part, when there were no 
improvements thereon, and they have caused improvements 
.to the amount of at least $1,500.00 to be made upon said land 
in the way of buildings and other improvements, and they 
have never had any doubt about the sufficiency of the resi-
due of 57 acres remaining after the 18 aeres was cut off and 
conveyed to the complainants to satisfy the lien of $1,500.00 
held by said bank. 
The price at 'vhich these respondents sold said 
page 11 ~ 1'8 acres of land to the complainants was $900.00, 
or $50.00 per acre, but these respondents had pre-
viously, while said :Niollie Ingram was in their service, told 
said Mollie Ingram that they would give her one acre of 
.land wherever she wanted it, and when they came to close 
the transactions by 'vhich the complainants bought the 18 
acres, they deducted $50.00 from the purchase price as a gift 
of one acre thereof to her, making the purchase price act-
ually paid these respondents $850.00. · 
These respondents, witl1out going into further detail, deny 
all and singular the allegations of fraud and misconduct im-
puted to them in the said bill and say that all said allega-
tions are unwarranted by any facts. 
Immediately after this suit was brought these respond-
ents retained. Mr. L. J. Hammack as their attorney to defend 
them in this suit, and being themselves unacquainted with 
matters of law and the rules of practice, they entrusted the 
. whole conduct of the case to them, believing that 'vhatever 
was necessary to be done for the protection of their rights 
would be done by them, and these respondents did not know 
until on or about the day of July, 1927, that Mr. Hammack 
had not filed on their behalf an answer setting up their de-
fense to said ·bill. On or about the last mentioned date Mr. 
Hammack abruptly withdrew from the case and declined to 
act further as counsel for these respondents, and ·it 'vas 
after his withdrawal that these respondents consulted other 
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counsel, 'vho advised them that no answer had been filed oti 
their behalf. 
These respondents have no criticism to make of Mr. Ham-· 
mack, but they do say that being now advised as to the re-
quirements of la'v with regard to the filing of all ans,ver, 
they have been taken by surprise and are placed at great dis-
advantage unless your Honor under the circumstances of the 
case and in the exercise of the disc.retion vested in him by 
law, shall permit.. them to file this their answer, notwithstand-
ing the lapse of the six months period prescribed by statute. 
These respondents, therefore, pray that they be 
page 12 ~ allowed to file this their answer, and if necessary, 
that they be afforded an opportunity to take such 
depositions as they may be advised, to sustain the allegations 
herein contained; that they be afforded sufficient time to have 
the land conveyed to the complainants released from the 
lien held by the said Niaryland-Virginia Joint Stock Land 
Bank of Baltimore, so that they ma.y be carry out their in-
tention of protecting the complainants from any loss by rea-
son of the existence of said lien upon said land at the time 
it was conveyed to the complainants by these respondents. 
And now having fully answered, these respondents pray 
that they may be hence dismissed with their costs in this be-
half expended. 
HENRIETTA. F. CARPENTER. 
W. R. CARPENT~R, Respondents, 
By ColU1sel. 
BUFOR-D & RANEY, 
Counsel for Respondents. 
page 13 ~ EXIIIBIT ''A'' FILED 'VITH ANSWER. 
Henrietta F. Carpenter & Husband 
To 
J. Curtis V\7illiams. 
Tax $3.00 57.20 Acres. 
Deed. 
~rHIS DEED made this the 6th day of October 1926, by and 
between Henrietta F. Carpenter and ,V. R. Carpenter, her 
l1usband of Brunswick County Virginia, parties of the first 
part, and J. Curtis \Villiams of the same residence, party 
of the second part. 
22 Hupreme Court of Appeals of Virginia. 
WITNESSETH: That for and in consideration of the sum 
of TWENTY FIVE HUNDRED ($2500.00) DOLLARS, 
ONE THOUSAND ($1000.00) DOLLARS of which is se-
cured by a deed of trust of even date here,vi th, and the re-
mainin~ FIFTEEN HUNDRED ($1500.00) DOLLARS of 
which is to be paid hy the said J. Curtis Williams assuming 
the payment of a certain mortgage executed by the parties 
of the first part on September 26th, 1924, to the Maryland-
Virginia Joint Stock Land Bank of Baltimore in the amount 
of FIFTEEN HUNDR.ED ($1500.00) DOL·LARS which said 
mortgage is recorded in the Clerk's Office of Brunswick 
County Virginia, in Deed of Trust Book 15 at page 294, and 
is a lien on the property hereinafter conveyed, the parties of 
the first part do hereby grant bargain sell and convey with 
g-eneral warranty of title, unto the said J. Curtis Williams all 
the following described property to-wit: All that certain 
tract or parcel of laud situate in R.ed Oak Magisterial Dis-
trict, Brunswick County, Virginia, containing 57.20 aeres, 
more or less, and bounded on the north by the lands of Jessie 
and Mollie Ingram; on the east by the lands of Lula. Hicks, 
anrl on the south and w·est by the pnl)lic road. 
It being the same property conveyed to Henrietta F. Car-
penter by deeds of T. B. Nash and W. E. Nash dated De-
cember lOth 1'919 and recorded in the Clerk's Office of Bruns-
wick County Virginia in Deed Book 72 at page 415 and 416, 
with the exception of 18 acres of the said property which 
was conveyed to Jessie and :LVI ollie Ingram by deed of the 
parties of the first part dated August 7th, 1925 and duly 
of record in the Clerk's Office of Brunswick County Virginia, 
in Deed Book 78 at page 369, to all of which said 
page 14 ~ deeds reference is hereby made for a more eom-
plete description of the property hereby conveyed. 
The parties of the first part covenant that they are seized 
in fee simple of the property hereby conveyed; that they have 
good right to convey same to the grantee herein; that said 
property is free from all encumbrances except as herein men-
tioned; that the grantee herein shall have quiet and peace-
a:ble possession and enjoyment of said property; and that the 
parties of the first part will execute such further assurance 
of title as may become requisite. 
Witness the following signatures and seals. 
HENRIETTA F. CARPENTER 
W. R. CARPENTER 
(Seal) 
(Seal) 
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State of Virginia, 
County of Brunswick To wit-: 
I, L. J. Cheely a notary public in and for the county and 
state aforesaid, whose commission expires on the 1st day of 
l\farch 1930, do hereby certify that Henrietta F. Carpenter 
and W. R. Carpenter, her husband, whose names are signed 
to the writing above bearing date on the 6th day of October 
1926, have this day acknowledged the same before me in my 
county aforesaid. 
Given under my hand this the 12 day of October 1926. 
L. J. CHEELY, 
Notary Public. 
Virginia: In the Clerk's Office of the Circuit Court for Bruns~ 
"rick County: October 18th 1926. 
This Deed from Henrietta F. Carpenter & bus. To J. Cur-
tis Williams was presented in said office for record, and to-
gether 'vith the certificate thereon, admitted to record at 11 
o'elock a. m. 
Teste-: 
W. E. ELMORE, Clerk. 
page 15 } EXHIBIT ·' 'B'' FILED WITH ANSWER. 
To Henrietta F. Carpenter and W. R. Carpenter: 
TAI<E NOTICE that on Monday, the 25th day of July~ 
1927, at ten o'clock A. l\L of that day, I shall apply to the 
Circuit Court of Bruns,vick County, at Lawrenceville, Vir-
ginia, or the Judge thereof, in vacation, if the court be not 
in session, for a decree in favor of the complainants in the 
suit of Jesse and }.{ollie Ingram against Henrietta F. and 
\\T. R .. Carpenter. 
Given under our hands this 18th day of July, 1927. 
JESSE & NIOLLIE INGRAM, 
By counsel. 
GEO. E. ALLEN, Counsel. 
24 Supreme- Cou:rt of Appeals of Virginia. · 
July ·15, 192T .. 
Mr. W. R. Carpenter 
City. 
Dear Mr. Carpenter:-
! am returning herewith the papers left with me by you 
in connection 'vith your insurance cases. I do not care t~ 
handle these matters any further under the circ1;1mstances, 
as I advised you this morning. . 
I also hand you herewith copy of a letter which I received 
ye_sterday afternoon from ~fr. G. E. Allen stating that he 
will take the Ingram matter up with the Judge on Monday. 
I will not have any further connection with this matter .. 
You may secure the E?ervices of someone else to look after 
your interests on Monday. 
With kind regards and ·best wishes, I beg to remain 
Yours very truly-
LORENZA J. ~ACK. 
p-ag·e 16 ~ And at another day, to-wit: At a Circuit Court· 
held for the County of Brunswick on the 11th 
day of August, 1927, the £ollowing decree. wa-s entered: 
This cause, which was regularly matured at rules, came on 
to be heard upon the bill of complaint, which was regularly 
taken for confessed at second August rules, 1926, the depo-
sitions of witnesses taken on behalf of the complainants, the 
motion of the defendants, I-Icnrietta F. Carpenter and vV. R. 
Carpenter, by counsel, to be allowed to file their answer 
herein, the motion of the complainants, -by counsel, to reject 
said answer upon the ground that the court is without au-
thority to allow the filing of the same at this time ; and was 
. argued by counsel; · 
On consideration whereof, the court notwithstanding the 
-objection of the defendants, doth decline to allow the defend-
ants, Henrietta F. Carpenter and W. R. Carpenter, to file 
their answer in this cause, no good cause having been shown 
for their failure to file the same within the time prescribed 
by section 6122 of the Code. 
The court is further of opinion that the complainants are 
entitled to the relief prayed for in the bill, and to that end 
the court doth adjudge, order, and decree that the deed of 
the 7th day of August, 1925, by, and between, Henrietta F . 
• 
/ 
H. F. and W. R. Carpenter v. J. and M. Ingram. 25 
Carpenter and W. R. Carpenter. of the one part, and Jesse 
Ingram and Mollie Ingram of the other part, be, and the same 
is hereby, rescinded, cancelled, and annulled; 
And the court doth further adjudge, order, and dec.ree that 
said Henrietta F. Carpenter and the said W. R. Carpenter 
do pay to the said complainants, Jesse Ingram and J\follie 
Ingram, or their attorney, George E. Allen, the sum of 
$850.00, with interest from the 7th day of August, 1925, until 
paid; 
And the court doth further adjudge, order, and decree that 
the said complainants recover of the said defendants their 
costs in, and about, their suit in this behalf expended; 
But the defendants having expressed their inten-
page 17 ~ tion to apply to the Supreme Court of Appeals of 
·virginia for an appeal from an supersedeas to this 
decree, the execution on said decree is hereby expended for 
a period of eighty days from this elate; ·but before such sus-
pension shall be effective the defendants shall within ten (10) 
days from the date of this decree, enter into a bond before 
the clerk of this court in the penalty of $1,200.00, with surety 
approved by said clerk and conditioned and payable as the law 
directs. 
DEPOSITIONS ON BEHALF OF CO~iPLAINANTS. 
'J.1he depositions of Jesse Ingram and others taken t.his 27th 
day of August, 1926, in the Bank of Alberta building, Al-
herta, Virginia, between the hours of ten o'clock A. M. and 
six o'clock P. 1\L, before Lillian Talley, a Notary Public, in 
and for the State of Virginia a.t Large, qualifying in the Cir:-
(mit Court of Lunenburg County, to be read as evidence in a 
certain suit in equity depending in the Circuit Court of Bruns-
wick County, on .behalf of the plaintiffs, under the short 
st~~Ie of Jesse Ingram and l\follie Ingram v. W. R. and Hen-
rietta F. Carpenter; said depositions being taken pursuant to 
notice hereto attached. 
Present: George E .. AJlei.I, Counsel for Complainants; L. J. 
Hammack, Counsel for defendants. 
JESSE INGR.AM, 
the complainant, after being first duly sworn, deposes and 
says as follows : 
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Bv Mr. Allen: 
·Q. Please state your age Jesse: 
A. I do not know exactly ho'v old I am. 
Q. State just about how old you aref 
pag·e 18 ~ A. 42 or 43. 
Q. Where do you live? 
A. Live down on Mr. Bragg's place. 
Q. Brunswick County? 
A. Yes, sir. 
Q. You are a colored person, I believe? 
A. Yes, sir. 
Q. How Ion~ have you been living in the neighborhood 1 
A. Ever since I been born; all my life. 
Q. Have you ever been to· school any? 
A. About two days. 
Q. How old 'vere you ·when you went those two days f 
A. I do not know. Q. Can you read? 
A. No, sir. 
Q. Can you write 1 
A. No, sir. 
Q. Do you kno'v ~Ir. \V. R. Carpenter and his wife, IIen-
rietta F. Carpenter? 
A. Yes, sir, a little hit. 
Q. How long have you been kno,ving them? 
A. I been knowing them ail)out three ·or four years, I lived 
with them two years. 
Q. Wl1at year did you live with them? 
A. I do not know. 
Q. How long has it been since you lived with them? 
A. Been a good while, I do not kno'v exactly how many 
years . 
. Q. Have you been living in the same neighborhood that Mr. 
Carpenter and his wife have been living in¥ ' 
A. Pretty well. 
Q. lJp. until this transaction did you have any reason to 
doubt Mr. and 1\{rs. Carpenter~ 
A. Not until now. 
Q. You had confidence in whatever they would tell you f 
A. Yes, sir. 
Q. Jesse, this is a suit brought by you and your wife to set 
aside and cancel a deed and recover of lVIr. and Mrs. Car-
penter $850.00, with interest from the 7th day of August, 
.1925. The deed purports to convey a tract of 18 acres of land 
in Brunswick County and is filed with the papers. I will ask 
you when was the first time you saw that deed f 
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A. The first time I saw it was when it came from the 
clerk's office. 
Q. How did it come from the clerk's office, by carrier or 
tl1rough mail? A. I do not kno,v, when I saw it my wife. had 
it. 
Q. How did you and ~Iollie come to buy that land f 
A. He got after me to buy a piece of land up here back of 
Chalkley Level, and I said, "Yes, sir, I wanted 
page 19 ~ a piece of land, but I did not want much'', and I 
said ''Mr. Carpenter any deeds of trust against 
it''; and he told me no. 
By ~Ir. IIammack: Counsel for the respondent objects to 
this testimony because of the fact that it tends to vary the 
terms of a written unambiguous instrument. 
Q. Go ahead Jesse and finishi'll-ff telling what you started to 
tell? 
A. I asked him if tl1ere was any deeds of trust against the 
place, and he said no there was no deeds of trust against it, 
in the clip and clear. Then I did not tell him nothing; I told 
l1im I 'vould see him later; then he got after me about it 
again, about buying it, and I asked him again if any deeds of 
trust against it, and he told me no, and I said w·ell, cut it off, 
then and I will see about it. I stopped talking about it, and 
.after he cut it off he got after my wife about it. 
Q. Did you ever have any conversation with Mrs. Car-
penter about it' 
.A .. She said something to my wife about it. 
Q. Did you hear her state whether or not there were any 
deeds of trust against it~ 
A. She said no. 
Q. Who said that? 
A. Mrs. Carpenter. 
Q. Was that before or after you got the deed' 
A. Before I got the deed. 
Q. "'\Vhat did you pay Mr. and J\.Irs. Carpenter for this land? 
A. $850.00. 
Q. Did you pay him that money before or after you got 
the deed? 
A. Before. 
Q. How did you come to pay it before you got the deed? 
A. Well, my 'vife was fixing to go up north where her sis-
ter was, and we decided to ·buy it and pay for it before she 
·went away. 
Q. How much money did you pay him~ 
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A. At first. 
Q. How much was the whole purchase price you paid him~ 
A.. $850.00, it was $900.00 .. 
Q. Why was it you did not pay him the whole $900.00T 
A. He said if I paid him cash, he would knoclc off $50.00, 
and allow my wife an acre of land. 
·page 20 ~ Q. "\Vhen you paid ~Ir. Carpenter the money 
'vha t did he tell you he was going to do f 
A. Said he was going to the clerk's office and have it re-
corded. 
Q. Did he have any deed with him when you p~d him the 
money? 
A.. Not as I know of. 
Q. You said a moment ago the first time you saw the deed 
was when it came back from the clerk's office, did you nott 
A. Yes, sir. 
Q. Do you know about how much cash was paid Mr. Car-
penter at the time that you made the bargain with him, and he 
said he 'vas going off and have the deed written and send it 
to you Y 
A. Paid $750.00. 
Q. What was done about the other $100.00? 
A. He told me to pay that whenever I got ready. 
Q. Did you give him a note for that~ 
A. No, sir. . 
Q. I mean for the $100.007 
. A. He said I could pay that whenever I got ready, and 
afterwards, about, I do not exactly know what tj.me, I paid it 
to him. 
Q. Jesse, I hand you a note dated, Lawrenceville, Virginia, 
August 7th, 1925, for $100.00, payable on demand to ~irs. H. 
F. Carpenter. The note appears to be signed by you and 
your wife. Gan you tell anything about this note, can you 
, read it or know anything about it 1 
. A. I cannot read it, cannot tell you a thing about it. 
Q. Any way you lmow that you paid him on the date that 
you had the barg·ain with l1im, or tha.t you signed a note-you 
paid all but $100.00? 
A. Yes, sir. 
Q. That is you paid him $750.00. How did you pay 1hat, 
by ch.eck, cash or how? . 
A. Paid by check and paid by cash. 
Q. Do you remember how much you paid in cash¥ 
A .. No, sir. 
Q. Have you got the check? 
A. No, sir. 
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Q. After you received this deed from the clerk,. what did 
you do with it? 
: A.. l(ept it in the house a little while, then J\!Ir. Barrow 
had his land cut up over here, and I thought I would buy or 
trade with him was how I found out the deed of trust was 
against it. · 
Q. Ho'v ~ong did you keep the deed in your 
page 21' ~ house before anybody who could read and write 
·examined it~ 
A. I do not know sir, a good little while. 
Q. You say you cannot read yourself f 
A. No, sir. 
Q. Can your wife read a deed 7 
A. I do not think so. 
Q. No'v you sa.y you kept it until ~Ir. Barrow sold his place; 
'''hat Mr. Barrow was thatY 
A.. ~fr. Malvin Barrow. 
Q. What did ·you want to do about J\!Ir. :1\falvin Barrow's 
land? · 
.A. I was going to see if I could sell my land up yonder and 
buy some close to Alberta. 
Q. You were going to see if you could sell him the land 
·which you bought of lvir. Carpenter and buy a piece of land 
closer to Alberta? 
l~... Yes, sir. (J. Did you take this deed to :Mr. Barrow? 
A. Yes, sir. 
( Q. ,Did .you show it to him? 
A. Yes, sir. 
Q. Did you learn then that there was any deed of trust 
against .it f 
A. That was the first time I knowed it. 
Q. 1\fr: Barrow· told you f 
A. Yes, sir. 
Q. Did Mr. Barrow take the deed and~ read it f 
A. Yes, sir. 
Q. Now, as soon as you learned that there was a deed of 
trust on the land, what did you do? 
A. I did not know there was anything I could do. 
Q. Do you remember about when that was? 
A. No, sir, I do not, my ,vife might tell you. 
Q. Were you surprised when ~fr. Barrow told you there 
was a deed of trust on it? · 
A. Yes, sir. 
Q. Why were you surprised? 
A. Because l1e told me not any deed of trust against it. 
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Q. Who told you Y 
A. il'Ir. Carpenter and Mrs. Carpenter. (rJ. Is t11tlre any house on this land 1 
A. No, sir. · 
Q. Any open land? 
A. Yes, sir, part of it open and part 'voodland. 
Q. n·ow much is open? 
A. About three or four acres, I reckon. 
Q. What kind of land is it, rough, poor, or indifferent¥ 
A. Some right rich, al].d a nice apple orchard on i:. . 
Q. Would you have bought the laud and pa1d 
page 22 ~ $850.00 if you had known the deed of trust on it f 
A. No, sir. 
Q. A.re you ready and willing to deed the land back to Mr. 
Carpenter if he will pay you the $850.00 you paid him, with 
intere~t, back? 
~~. Yes, sir. . 
Q. You have ah,rays been ready to do that after you found 
out that the deed of trust was on the land Y 
·· A .. ·Yes, sir. 
Q. Do you know who paid for the recording fees on the 
deedY 
A. No, sir, I do not. · 
Q. After Mr. ~Ialvin Barrow told you there was a deed of 
trust on this land, did you then go to any lawyer and sho'v 
· him the deed and ask his advice about it? · 
· A. No, sir. 
Q. Did you go to 1vfr. Emory Barrow here and show the 
deed to him? 
A. Yes, sir, I showed it to him. 
Q. That was after you had seen ~~Ir. Malvin Barrow? 
A .. Yes, sir. J 
Q. Did ~Ir. Emory Barrow tell you the same thing Mr. 
Malvin Barrow told yon? 
A. Yes, sir. 
Q. Did you ever go to ~Ir. Carpenter after that and say 
anything to him about it. 
A. Yes, sir, once after that. 
Q. Did you tell him you wanted him to take the land back 
and give you your money back? 
A. Yes, he told me l1e did not have the money. 
Q. Did he deny or admit that he had told you the land was 
free? , 
A. He did not say he said that deed of trust would not hurt 
me; he """as going to pay that off, and I told him that ought 
not to be on my piece of land. 
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Q. He told you it would not hurt you, he was going to pay 
it off? · 
A. Yes, sir. 
Q. Has he ever paid it off to your knowledge¥ 
A. Not that I know of. 
Q. That 18 acres of land all that you got for the money, 
the $850.00, which you paid? 
A. Yes, sir. 
Q. And there 'vas a mortgage of $1,500.00 on it ... 
page 23} CROSS EXAMINATION. 
Bv Mr. Hammack: 
· Q. Yon say you would not have bougl1t the land if you haO. 
known the deed of trust was against it 1 
A. No, sir, it was not any count to me. 
Q. What was the amount of this deed of trust! 
A. I do not know. 
By Mr. Allen: The foregoing question is objected to because 
the deed itself is the best evidence, and that states that the 
deed of trust of $I,500.00 is on it. 
Q. The deed states tha.t there was a deed of trust of $1,-. 
500.00 on it, do you know whether or not that deed of trust 
covered any other land besides this 18 acres' 
A. I could not tell von. 
Q. Don't you lmow that deed of trust covered a large tract, 
including other land as well as this 18 acres? 
A. I do not lmo,v, I know it is on this 18 acres I bought. 
Q. You bought this property on the 7th day of August, 
1925, did you not? 
.A. I do not know. 
Q. You received a deed for it on the same day you bought 
it? 
A. No, sir. 
Q. Did you pay your money and give your note without 
receiving a deed' 
A. l{e carried a deed with him to L-a,vrenceville to haveit 
recorded, and sent it back by mail, and we got it. 
Q. You said the deed was carried back to the clerk's office 
to be recorded? 
A. I suppose so. I know we got it by mail. 
Q. Why do you suppose so, do you know it 7 
A.. No, sir, I do not. 
32 ·Supreme Court of Appeals ·of Virginia. 
Q. Diclnot Mr. and Mrs. Carpenter .have the deed there in 
your presence at the time the transaction was closed¥ 
A. If he did he did not read it. 
Q. Didn't he have the deed there~ 
A. I do not know; he did not read it if he did. 
Q. Don't you know that you are supposed to receive a deed· 
when you buy property 1 
A. vV ell, I took him at l1is 'vord. 
Q. Wasn't a deed read to you on that day, the 7th day of 
August, hi ~frs. Carpenter's room by Mr. Carpenter~ 
A. No, sir. 
Q. In tl1e hotel? 
page 24 ~ A. If they did, they did not read about the mort-
gage on it .. 
·· Q. They read a deed 1 
A. They read a paper. 
Q. rrhat paper went on to say that it conveyed this 18 
acres of land¥ 
A. They did not say· ho,v. 
Q. But they read a deed 1 
A. They read a paper, whether it -was a deed I don't know •. 
· Q. You considered it a deed did you not 1 
A. No, sir, I did not know ,,~hat it was. 
Q. "\Vhat sort of paper did you think they were reading to 
you, a newspaper~ 
A. No, sir, it was a printed paper. 
Q. Did it look like this (showing witness deed)~ 
A. No, sir, it did not look like that. 
Q. Thoug·h it was a. printed paper? 
A. They did not have that printed on the back of it. 
Q. It had a map on it~ 
A. Yes, sir. 
Q. You saw the map? 
A. Yes, sir. 
Q. The map was attached to this other paper that was 
read to you? 
A. I do not know, I am afraid to say. 
Q. You saw the map, and that map called for 18 acros of 
land? 
A. Yes, sir, and it showed the way it run, but I did not hear 
him read it, because I know. 
Q. The paper, the printed paper attached to the map ·was 
read to you? 
A. No, sir, nothing attached to it that I know of. 
Q. What do you mean by attached? 
A. Something like that attached to that. 
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Q. Any way the printed paper with this may is what you 
sawf 
A. It 'vas nothing· stuck to it. This map was there, that 
thing. 
Q. Wha.t did this paper they read to you say? 
A. ,Just wait a minute. 
Q. vVhat did this pa.per say¥ 
A. I do not lmow what it said. 
Q. You were listening? 
A. I do not lmow. 
Q. Yon cannot read? You cah hear, can't you ~ 
A. I can l1ear. 
Q. Don't you remember anything this paper 
page 25 ~ said f 
A. No, sir. 
Q. If you cannot remember anything it said, how do you 
remember the fact it did not say anything rubout this mort-
gage? 
A. I did not hear anything about the mortgage·. 
Q. Did you hear about the land? 
A. I told you about the land on the paper there. 
Q. Your wife can read, can't she? 
A .. A little. 
Q. Did she look at tl1is paperY 
A. No, sir. If she looked at it, she looked after I come out. 
You can ask her, she can tell you better than I can. 
Q. You asked l\fr. Carpenter to have this paper recorded 
for you? 
A. No, sir. 
Q. What was your idea to do with this deed or paper you 
got for this land? 
A. Well, if I had got a deed to it, I wanted to build on 
the place. 
Q. What were you going to do 'vith the deed? 
A. Ought to have been carried to the clerk's office and re-
corded. 
Q. That was what yon did with it f 
A. "\Veil, who carried it f 
Q. "\Vas it not mailed back to you? 
A. Yes, sir. 
Q. Didn't your 'vife keep this deed for a. while before it 
:was returned back to l\fr. Carpenter to be recorded, this pa-
per as you call it 7 
A. No, not to my knowing. 
Q. You cannot say positively she did not? 
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A. If she did, she 'vould have showed it to me, she might 
JHtve. 
Q. Didn't Mr. Carpenter tell you at the time, and tell your 
. Wife, to take this deed to some la,vyer for inspection before it 
was recorded? 
A. Told me that after I paid the money for it. 
Q. Didn't he tell you at the same time, if you would take 
it to a lawyer, and if it was not all right, he would make it 
all right? 
A. Told me that after I paid the money. 
Q. You did not take it 7 . 
·A. I could not take it ·before I got it. 
Q. How long· was it after you got it back from the clerk's 
office before you took it to a lawyer? 
A. A good little while. 
Q. It was a long time? 
A. Yes, sir. 
Q. Several months? 
page 26 ~ A. I do not know, I reckon so. 
RE-DIR.ECT EXA~IINATION. 
Bv Mr. Allen: 
"'Q. Do you kno'v anything about deeds or contracts? 
· A. No, sir. 
Q. Can you understand anything about them? 
A. No, sir. 
Q. All you know is when a man tells you there are not deeds 
of trust or mortgages against the land, you expect to get a 
piece of land clear f 
A. Yes, sir. 
Q. That is all you lrnow about that sort of thingY 
A. Yes, sir. 
Q. When Mr. and Mrs. Carpenter and you and your wife 
talked about the matter, and this money 'vas paid at the l1otel · 
down here, Mr. and ~irs. Carpenter did not say a word about 
deeds of trust or mortgages on this land? 
A .. No, sir, said was not any against it. 
Q. Did you ask them? 
A. I asked them when I went to pay them. 
Q. How many times before then had you asked them¥ 
A. I asked them every time they asked me about buying 
the land. 
Q. And what did they say every time? 
A. Said no deed of trust against it. 
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Q. Now you said they read some paper to you there, or had 
a paper there, and that a map was all that you saw~ 
A. Yes, sir, something like that. 
Q. Did you see a paper of any kind tacked to the mapY 
A. No, sir. 
Q. All you saw was a map? 
A. This paper (indicating plat attached to deed). 
Q. Did they read from that plat and tell you about the land Y 
A. ·Yes, sir, and told me no deed of trust against it, the 
acres of land, showed me all the way it came down the road, 
and turned and go back out to the Blackstone road. 
Q. And at the time they we·re showing you that map and 
describing to you how the lines to the land would run, tliat 
map was not tacked on to any other paperY 
A. Did, I did not see it. 
Q. All they read to you was what they read from the map? 
A. All I could hear. 
Q. You say that all you heard read was what 
page 27 ~ was read from the map? 
A. Yes, sir. 
RE-CROSS EXAl\IINATION. 
Bv ~fr. Hammack: 
· Q. You said all that you heard read was what you heal'd 
read from the map, is that correct~ 
· A. Yes, sir, I think so. 
Q. Didn't you t~stify a few minutes ago that they read 
from a printed paperY 
A. I said that was not attached to it. 
Q. Then they did read from something other than a map, 
did tl1ey not? 
A. They did not read about this land business, about the 
deed of trust against it, that is what I said just now. 
Q. You said you did not ·know anything about a deed or 
contract? 
A. I do not, I never been bothered "rith one before this one. 
Q. You know something about a deed of trust, do you not Y 
A. People told me a deed of trust was against it. 
Q. You knew that you were supposed to get a deed when 
you bougl1t the property? 
A. I suppose so, but I did not get it until afterwards. 
Q. Didn't you suppose this was a deed, this printed paper 
they read to you Y 
A. I did not know. 
Q. Didn't you know that if there were any deeds of trust 
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against this property that they 'vere recorded in the clerk1s 
office~ 
A. Then if they had the deed they ought to have read it 
so I would have knowed a deed of trust was against it be-
fore I paid for it. 
Q. You did not answer my q nestion: what I asked you was 
this: You knew if there were any deeds of trust against it, 
they were recorded in the clerk's office f 
A. Well, that is what I say, I said if there was a deed of 
trus.t against it, if they had the deed there then they ought 
to have· read it so I would have knowed it was against it. 
Q. Could you have understood it if they had read it, as 
you say~ 
A. I would kno"r when they said a deed of trust 'vas against 
it if they had read it. 
Q,. Suppose they had said a lien, what would you 
page 28 ~ have ln1oW11 about that~ 
A. I do not know anything abont that. 
Q. Suppose they had said a mortg·age, what would you have 
know about that? 
A. I would know if was a mortgage on it. 
Q. What mortgage? 
A. I do not know. 
Q. You do not know what a mortgage is do yon¥ 
A. No, sir. 
Q. So then if they had read there was a mortgage against 
it, you 'vould not have known a deed of trust was against it~ 
A. Ain't that the same thing·. 
Q. If you kno'v was it a deed of trust or mortgageY 
A. Is that the same thing. 
Q. You do not know? 
A. I do not know. 
By Mr. Allen: 
Q. Jesse, did you pay the money for this land before or 
after that paper was read to you, and that map 'vas shown to 
you? 
A. Paid it before. 
Q. You do not kno'v what is meant by the word "lien"? 
A. No, sir. 
Q. At the time they were reading these things to you and 
showing you this map, telling you about this land, telling 
you where it was, during that same trans.action did you ask 
him again before you paid the money whether there was any-
thing against the land? 
A. Yes, sir. 
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Q. "\Vha.t did he tell you f 
A. Told me no, not a thing against it. 
Q. Tell the court why you trusted J\fr. Carpenter rather 
than go to the clerk's office and get a man to examine it? 
A. I trusted both of them words. 
Q. Had your wife ever worked for Mrs. Carpenter~ 
A. Yes, sir. 
Q. How long? 
A. I do not kno,v. 
Q. What sort of work did sl1c do 1 
A. Cooked. 
Q. When you asked ~fr. Carpenter if there was a deed of 
trust against this land, if he had told you there "ras a mort-
gage against it, you thought that was the same thing: you 
understand a mortgage means something against land, and a 
deed of trust means something against land, both of them 
mean the same thing1 
A. Yes, sir. 
page 29 ~ Further this deponent saith not. 
(Signature 'vaived by consent of counsel.) 
1IOLLIE INGR.AM, 
called in her own behalf, after being first duly sworn, de-
poses and says as follows: 
Bv J\fr. Allen: 
· Q. How old are you }..follie 1 
A. About 50. 
Q. When~ do you live l 
A. I live in Brunswick County now, but my home is at 
J{eysville, Charlotte County, Virginia. 
Q. flow long have you been living in Brunswick County? 
A. I been living.in Brunswick County about-I been with 
1\Irs. Carpenter 8 years, going on 9, and I lived at 1\{r. Daniels, 
and I been here ahout 11 or 12 years. 
Q. Ho'v long you say you hav~ been living with ~Irs. Car-
penter? 
A. 8 years, going on 9. 
Q. Are you Jiving with him no,,r? 
A. I am living on Dr. Braggs t land. 
Q. When did you leave Mr. Carpenter's f 
A. I left 1\fr. Carpenter's about SIX weeks ago. 
Q. And up until that time you had lived with him for the 
past eight years? 
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A. Yes, sir. 
Q. What sort of work were you doing? 
A. Cooking. 
Q. Cooking for his family f 
A. Yes, sir. 
Q. In the house every day? . 
A. In the house every day. 
Q. During that time did you come to have confidenCE! in 
Mrs. Carpenter 1 
A. I certainly did. 
Q. Did you trust her as an honest woman? 
A. I certainly did. 
Q. Believed everything she told you? 
A. Of course, you cannot believe everything a person says, 
but I had confidence in her; I believed she would treat me 
right in every way. 
Q. By everything you meant that in all business transac-
tions of any importance, you 'vould believe what she would 
tell you? 
A. I certainly did. 
Q. Did she ever treat you 'vrong before f 
A. No. sir. 
- Q. N o,,r, when you and your husband came to 
page 30 ~ buy this piece of land, did you talk with ~Ir. and 
:Nirs. Carpenter about it? 
A. I certainly did. 
Q. \Vhat did you ask her about it? 
A. I told her I would not mind buying the land from her 
and 1\fr. Carpenter if I could get a clear deed, and she told 
me that they would give me a clear deed, because I lost my 
home, at home, let it get away from me on account of mort-
gages that way, and I did not- want to get any more, come in 
eon tact with nothing like that again, I wanted a clear deed; 
other people around had offered to get me land; but I had con-
fidence in them, and believed they would treat me right. 
Q. You preferred to deal 'vith 1\frs. Carpenter, because 
you thought sl1e would treat you right ? 
A. I certainly did. 
Q. How long did you talk about buying this land before you 
finally bought it and paid the $850.00? 
A. Talking a year or so. 
Q. Did you ask Mrs. Carpenter many times about whether 
there was any deed of trust against the land Y 
A. Yes, sir, we did. 
-Q. What did she say' 
A. Said was not any on it; the last time I asked her, she 
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told me, "Aunt Mollie, there is not any on your part'', and 
when I got the deed back; when my husband brought the 
deed back and told me what Mr. Barrow told him, I took it to 
her the next morning and told her I did not ·want it; it was 
no count to me, .because I know what mortgages mea:n. 
Q. Did you then ask them to give your money back? 
A. Yes, sir, I said ''give me a. clear deed, or else my money. 
Q. What did they say~ 
A. They says well would trade with me, or else take it on 
the Challdey Level place, or· they would exchange with me; 
they ·would not give me the money back, something like that; 
they would exchange for a place down the road over here, 
but I told them I rather have.my money, or a clear deed; I 
did not want the land I had, when I got it, I just wanted three 
or four acres, but any how I taken it, and he give me an acre, 
because I had been true to him. 
Q. That acre he gave you in this 18 acres? 
page 31 } A. Yes. 
Q. So that acre is covered by the mortgage too 7 
A. I guess so, it is all together. 
Q. You say you wanted this little piece of land to build you 
a home one1 
A. Yes, sir. 
Q. What a11y house on it 'vhen you bought it 1 
A. ·No, sir. 
Q. Is there a11y house on it nowf 
A. No, sir. 
Q. How much of that land is open land? 
A. \Veil, ~fr. Williams told me the other day, said had 
about six acres, I think, understood him to say 6 aeres in 
corn. I cannot really remember now exactly what he said, 
ln1t I understood he had 6 acres. 
Q. "'\\inere were you when this $850.00· was paid~ 
A.. Standing right in Mrs. Carpenter's room. 
Q. At the hotel f 
A. Yes, sir. 
Q. At Alberta? 
A. Yes, sir. 
Q. Were you at that time in tl1e service of Mrs. Carpentert 
.A. I certainly was. 
Q. Working there as her cook, house-cleaner? 
A. Yes, sir, I kept the kitchen. 
Q. And you had been ·cooking for her about 8 years? 
A. Yes, sir. 
Q. And this transaction took place in her room in the 
housef 
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A. Yes, sir. 
Q. Was Jesse there¥ 
A. Yes, sir. 
Q. Was Mr. Carpenter there?' 
A. Yes, sir. 
Q. And J\.Irs. Carpenter 1 
A. Yes, sir .. 
Q. Was anybody else there? 
A. No, sir, nothing but the children around. 
' ~. 
Q. At the time that the money was paid did you ask l\irs .. 
Carpenter anything about a deed of trust 1 
A. Yes, sir. 
Q. I asked l\irs. Carpenter, told her I did not mind paying 
this money, did not mind taking this land if there was no deed 
of trust on it, no mortgage, and she said ''Aunt Mollie go on 
and take it. it will not hurt von to take it. 
Q. Did she say it was clear¥ 
A. Clear. 
Q. Did she tell you anything about a mortgage} 
page 32 ~ A. I did not understand it if she said anything 
about a deed of trust or mortgage. 
Q. How much money did you pay on that day¥ 
A. I paid $850.00, give him check to the bank. 
Q. Ho"r was that money paid? 
A. I gave.him a check to the bank, had it put in the bank; 
've gave him a check to the bank; he had borrow·ed $200.00 
from me, and I let that go on, and then my husband had some 
in the bank, and he gave him a check to the bank, and then I 
had some more money I had saved, the amount 'vas $850.00. 
Q. Yon did pay him though all of the $850.00 then? 
A. No, sir. 
Q. How much did you lack paying him~ 
A. $100.00. 
Q. Row did you settle that $100.001 
A. Went to my house and got it, and carried it to him. 
Q. Did you give him a note at that time 1 
A. No, sir, give him clear money. . 
Q. I mean at the time that the $750.00 was paid; he gave 
you a little more time to pay the other $100.001 
A. I do not think l\ir. Carpenter gave me a note; l1e said he 
knew me, and I knew him, said he 'vould trust me until I g·ot 
ready to pay it. 
Q. I hand you a note dated August 7th, and which has your 
name sig11ed to it, for $100.00, and is payable to 1\frs. Carpen-
ter. This note appears to l1ave been paid on October 2nd, 
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1925; is that a part of the transaction about the purchase of 
the land? 
A. Yes, sir. 
Q. That is the last one hundred dollars that was paid 1 
A. Yes, sir. 
Note: "\f\Te offer this note as evidence m·arked "Exhibit 
1\tiollie Ingram No. 1.'' 
Q. At the time that this transaction 'vas had in 1\irs. Car-
penter's room with you and your husband and l\fr. and 1\frs. 
Carpenter there, did they read anything to you, or have any 
map and explain anything to you, if so, what did they do Y 
A.. Buck was standing behind me-
q. By Buck, you mean your husband? 
A. Yes, sir. But tltat paper just like that, I do not know 
whether it was that one or not; it was like that, 
page 33 ~ that map on it, but any how she had me try to read 
this paper (referring to deed), and I told her I 
could not read it. 
Q. Now the paper they had there did look like the paper 
I hand you now·, which is the deed filed with the bill 'vith the 
map attached to it1 
A. It was printed like that, but he said he was going to 
Lawrenceville next day, and he would take it on to the clerk's 
office. 
Q. Who said that 1 
A. :M.r. Carpenter. . 
Q. Did either 1\tir. Carpenter or 1\frs. Carpenter read the 
paper to you? 
A. Mrs. Carpenter read it, but I did not understand the. 
mortgage. 
Q. Did they read to you anything about the mortgage or 
deed of trust? 
.A. I did not understand it if she did. 
Q. Did they have the map there that day~ 
.A. Yes, sir. 
Q. I-lad you paid the money before or after they read the 
paper to you 1 
J\ .. After they got through reading that paper to me, and 
~~l1owing m.e and telling me what ·w·as 'vhat, and took my ac-
knowledgment; I did not understand any deed of trust against 
it, then after they did that, I got the money and brought it 
haek and paid them. 
Q. When they were reading to you and explaining to you, 
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and you all were talking over this matter there, did yon ask 
them again about any deed of trust or mortgage? 
A. I certainly did this when Miss Henrietta. gave me that 
paper to read; I said "I cannot read it", I feel like I am do-
ing something I got no business", and she told me to read it, 
and I told her I could not, and she taken it and read it, but I 
did not understand no mortgage and had heard nothing about 
it. 
Q. You were scared of mortgages, because you lost your 
home' 
A. Yes, sir, I told her if I had known there was a mort-
gage on it, I would not have bought it, and I told her the 
next morning, I have got nothing in the world, I carried it in 
tl1e house when Buck brought it back to me; that I did not 
want it, it "ras no count to me; I lmow what mortgages and 
deeds of trusts means. 
Q. Ho,v do you kno'v that so 'veil, tell us again Y 
page 34 ~ A. Because my husband and myself had a home, 
40 acres of land, more or less, and by my brother-
in-la,~r getting my husband to give a deed of trust on this land, 
me and him had to pay it out, me and my husband had to 
pay it out; he died, and I had to finish pa.ying Lt myself, and 
then it g·ot away from me; I married a second man. 
Q. So you have been scared .of mortgages and deeds of 
1• trust ever since? 
A. Yes, sir. 
Q. Mr. Carpenter you say took the deed over to· Lawrence-
vnle and had it recorded? 
A·. Yes, sir. 
Q. Then the deed was sent back to you through mail Y 
lt. Yes, sir. 
Q. When you got the deed what did you do with it Y 
A. Put it in my trunk. 
Q. Then ho'v did you find out that there was a mortgage or 
deed of trust on this land ? 
A. The way I ·found out, did not open that deed, trusted 
Mr. and ~frs. Carpenter, and did not open that deed until we 
wanted to build our home, and he heard that there was a 
deed of trust, and I would go to Mrs. Carpenter and ask Mrs. 
·Carpenter, and she would tell me no, and so she kept telling 
ffi(\ no, and I asked her the last time when she was sitting 
in the kitchen, and I said ''Miss Henrietta Buck keeps tell-
ing me something about being a deed of trust against this 
land, and I said we want to go to building, I am tired of work-
ing, and standing on my feet, just like that; and Buck came 
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one night and said "~iollie go get that deed and let me see, 
~nd I went and got it, and I looked at it, and read do,vn, and 
I said "I do not kno··w- wl1at to do with it, and I said you carry 
it to somebody else, and he hrought it to Mr. Barrow. 
Q. vVhich Mr. Barro'v~ 
A. I do not know. 
Q. You did not come with him? 
A. No, sir. '\Vhen he came back from Mr. Barrow, then I 
brought it in the house to Mrs. Carpenter. 
Q. You 'vere still 'vorking for !irs. Carpenter1 
A. Yes, sir. 
Q. vvnat did you tell her? 
.A. Told her I did not need it. 
Q. Did you ask her for your money? 
page 35} A. Yes, sir. 
Q. What did she say 1 
A. She said she did not have it. I told her she did not 
give me a clear deed to my land. 
Q. \Vhat did she say then! 
A. She says she could not get it unless she had the money 
to pay the $1,500.00 off the 'vhole thing, and I told them 
that I would, as poor as I was, I would give them $100.00 to 
l1elp ~et this mortgage off. if I could just get a clear deed to 
it: well. that did not wurlc · 
Q. 'Vhat did she say at that time about lutving told you 
tlwt t]Jere "ras no mortgage on itt 
A. S11e said it would not luut me, to go on and build; I 
·would never be disturbed, but I was scared to. 
Q. Did she at that time deny she ever told you that there 
was no mortg~ge on tl1e place? 
A. She said she told me, but I told her I did not understand 
H. If I had understood it, I never would have paid narry 
sent on it; I had been living there 8 years. 
Q. You l1ad been living there 8 years, and Mrs. Carpenter 
knew just ho"r much edtication you had 1 
A. Yes, sir, did not have much. 
Q. 1\-follie, I want you to look when yon go back home, and 
if you have got the check which you paid 1\fr. and Mrs. Car-
·})enter, I want you to send it to me? 
.A. I wilL 
Q. And if you l1ave not got it, go to tl1e bank on which the 
check 'vas drawn, and ask them to find it for you, and get your 
check and then you send that check to me to be filed with your 
eYidence in this case 1 
A. I cer,tainly will. 
-------------- ----~- -------
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CROSS EXAlVIINATION. 
By 1\Ir. Hammack : 
· Q. I hand you herewith a deed from Henrietta F. Ca rpen-
ter and husband, dated A.ug-nst 7th, 1925, to you and Jesse 
Ingram, with map attached. State whether or not that deed 
and map 'vas shown to you before the money was paid on 
August 7th 1 
A. That may was on there, and this here printed was on 
here, whether it 'vas a deed, I do not know. 
Q. Then before the money was paid on August 7th, this 
map was show·n, to you, with the printed paper, like this at-
tached to it~ 
A. Yes, sir. 
Q. That was before the money had been paid~ 
page 36 ~ A. Yes, sir. 
Q. At that time, state whether or not you were 
asked to read this deed? 
A. She. asked me, told me to read it, and I told her I could 
not read it. 
Q. Can you read yourself 1 
A. I can read a little, nothing to read no deed. 
Q. You write a good hand, do you not f 
A. No, sir, you can see my writing there. 
Q. Yon· can read a ncwspa per can you not~ 
A. I can read a little. 
Q. Yon can read a bible ~ 
A. I tries to. 
Q. Will you read that deed now¥ 
A. I cannot read it. I did not read it 'vl1en Mrs. Carpen-
-ter give it to me, I was so nervous, I never read it until after 
he brought it to me. 
Q. Then the reason you did not read it that day was because 
you were nervous? 
A. Yes, I had confidence in ~Ir. and J\1:rs. Carpenter, and 
I did not think it was necessary for me to read it. 
Q. You have read the deed since that time f 
A. I read it after it W"as broug·ht back to my house, and I 
saw it and I read it, I read some of it, I could not understand 
it. I could not understand it if I read it. I don't lrno'v enough 
to read no deed. 
Q. You did not have any difliculty reading it after it was 
brought to you? 
A. Some words I could make out and some I could not. 
Q. When you refused to read this deed when asked to do 
so, you asked ~Irs. Carpenter to read it to you? 
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A. Yes, she did read it, but I did not understand about any 
mortgage. 
Q. She read the deed to y:ou? 
A. She read it, but I did not understand any mortgage~ 
Q. What she read to you on that day was the. same you 
read later when you read this deed 1 
A.. I do not know whether it was or not. 
Q. It sounded just alike? 
A. I do not know. 
Q. It was on the same kind of paper~ 
A. It was on the same kind of paper, but whether it was 
the deed or not, I cannot tell you. 
Q. It was printed? 
A. I do not know whether it 'vas or not. I do 
page 37 ~ not know anything about it. 
Q. \Vhat is the amount of the mortgage against 
this property Y 
A. My part. 
Q. Against the whole tract? 
A. $1,500.00. 
Q. How many acres are in the whole tract~ 
A. 1 do not kuo·w. 
Q. Don't you kno'v how many acres are in the w·hole tract Y 
A. I do not know how many is in the whole tract. I know 
how many 7\fr. Carpenter said was in that he sold me. 
Q. Didn't he try to sell you the whole tract 1 
A. He did. 
Q. Do you know how many acres were left after taking your 
18 acres off1 
.A. I do not. 
Q. Is there any house on your part of it 1 
A. No, sir. 
Q. Is the~e any house on the other portion of this tract? 
A. On 1\'Ir. Carpenter's tract. 
Q. This mortgage covered the entire tract did it not? 
A. Yes, sir. 
Q. Which parcel had the most acres in it, yours. or Mr. 
Carpenter's ? 
A. I do not know, looks like to me from the number of 
acres of land of mine, mine is less, and his is more, I do not 
know. 
Q. You state then that A1r. Carpenter said after this deed 
had been delivered to you and the money had been paid that 
he was going to Lawrence·v'ille the next day? 
A. Yes, sir. 
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Q. Then you asked him to take the deed to Lawrenceville 
and have it recorded? 
A. He told me he was going to Lawrenceville and he would 
take it, and have it recorded. 
Q. You agreed to that, did you not? 
A. I certainly did. 
Q. And the deed was afterwards mailed to you by the 
clerkY 
\. Yes, sir. 
Q. State whether or not ].{r. Carpenter brought you a re-
ceipt from tl1e clerk showing that the deed had been recorded 1 
A. Yes, sir. 
Note: Said receipt is filed, marked ''Exhibit Mollie Ingram, 
No. 2". 
Q. On the 7th day of August, after this money had l>een 
paid, didn't Mrs. Carpenter turn the deed over to you, and 
you took it to your house and kept it there a while that nightY 
A. I certainly did; I kept it in my house and did not open 
it until this year. 
Q. Then you returned the deed back to Mr. 
page 38 ~ Carpenter to be recorded after you had taken it 
to your house ? 
A. No, sir, it did not go out of my house that night, because 
Mr. Carpenter came there the next morning and said· he was 
going, and he would have it reeoreded, because I got the 
money and give it to him to have it recorded, and he carried 
it the next morning. 
Q. Did you return the deed to him at the same time you 
gave him the money to have it recorded' 
A. I did not have the deed; tl1ey had the deed in the house, 
had the paper in the house; I just got the money to give to 
him to go to La"rrenceville to have it fixed up. 
By Mr. Allen : 
Q. Mollie, Buck came to you and commenced telling you 
about what he had heard in t.l1e community, the talk about 
there being a mortgage or deed of trust, and you went and 
got the deed Y 
A. I did not go to get the deed at once. 
Q. Now you say you got the deed and tried to read it and 
told him you could not understand it? 
A. I did not go to get the deed in a long, long time; he kept 
coming and telling me about this deed, and I did not qpen it 
then; I do not believe I even opened it. 
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Q. When you finally 'vent and got the deed, what did you 
1:ell him to do with it? 
A. I told him to carry it on and let somebody else see it. 
Q. Why did you tell him that? 
A. Because, ·r had confidence in Mr. and Mrs. Carpenter, 
believed they treated me right, and I did not never think no 
mortgage on it until after he came and told me, and I got it 
and looked at it, but I could not understand it. 
Q. When you tried to get some little understanding out of 
it, 'vhat did you do with it, did you tell Buck to take it to any 
lawyer? 
A. Yes, sir, he took it to Mr. Malvin Barrow. 
Q. After he took it to Mr. Barrow and brought it back, 
then you carried it back to Mr. Carpenter~ 
A. Yes, sir. 
Q:. You knew you could not read it and under-
page 39 } stand a thing of that kind, and so you trusted to 
what they told you rather than what you would 
have understood if you had read it7 
A. I certainly did. 
11y Mr. Hammack! 1 Q. Mollie, don't you kno'v as -a matter of fact that the prop .. 
erty still owned by Mr. Carpenter and covered by this mort-
ga~re is fully sufficient to take care of the mortgage f 
A. Well, I reckon that is true, but still when I buy a thing 
from a. person, I 'vant it to be clear, to be my own. 
Q. Now, I ask you this question: if as a matter of law the 
property that remains in her name would have to ·be taken be-
fore yours could be touched, would not you be fully protected t 
By Mr . .Allen : Objected to because it is a legal question. 
Q. Is not that true? 
A. Well-
By Mr. Allen: Objected to upon the further ground that if 
upon default in the payment of this mortgage, the holder of 
the mortgage has a right to sell the entire tract covered by 
the mortgage. 
Bv 1\Ir. Hammack: 
· Q. Is not that true f 
A. Well, I hardly know what to say about tha.t.._ 
Q. You do not know what to say about thatt 
A. I hardly know what to say. 
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By Mr. .Allen: 
(~. You do not kno'v 'vhat he means by that do you? 
A. No, sir, I do not. 
Q. All that you know is that you bought the piece of land 
'vhich was to be clear, so you could have a home, and you 
know it is not clear t 
A. That is it. 
Q. And you would not have bought it if they had not told 
you it was clear Y 
A. I certainly would not. 
Further this deponent saith not. 
(Signature waived by consent of counsel.) 
MOLLIE INGRAM. 
pag·e 40 ~ E. B. vV ALTHALL, 
a witness of lawful age, called on behalf of the 
complainants, after being first duly swon1, deposes and says 
as follows: 
By Mr. AHen: 
Q. Mr. Walthall, are you the :Nir. 'Valthall who took the ac-
lrnowledgment to the deed exhibited here~ 
.A. Yes, sir. 
Q. Who brougllt you this deed~ 
A. Mr. Carpenter, called me.over to the hotel, and I took 
the ackno,vledgement before l1im and ~Irs. Carpenter at the 
hotel. 
Q. Were Jessie and l\1ollie Ingram present? 0 
A. No, sir. 
Q. What did you do with the deed after you took the ac-
knowledgment 1 
A. I returned it back to him. 0 
Q. Was any explanation made by them at that time, any-
thing said about the transaction~ 
.A. No, sir, 1\tir. Carpenter said he 'vas selling this piece of 
land and it was a deed to it. 
CROSS EXA~IINATION. 
By Mr. IIammack: 
· Q. You, take acknowledgments frequently for Mr. and l\1rs. 
Carpenter1 
A. Yes, sir. 
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Further this deponent saith not. 
(Signature waived by consent of counsel.) 
E. B. WALTHALL. 
E. P. BARROW, 
a witness of lawful age, called on behalf of the complain-
ants after being first duly sworn, deposes and says as follows: 
, 
Bv ·Mr. Allen: 
"q. Mr. Barrow, please state your age, residence and occu-
pation? 
A. :35 years old; Alberta, Virginia; lawyer. 
(J. Do you know Buck Ingram, one of the plaintiffs in this 
case? 
A. Yes, sir. 
Q. J-Iow long have you known him? 
A. I have known Buck, I reckon four or five years to know 
hiln, I may have seen him around here longer than that. 
Q. ~1r. Bat-ro'v did you ever see a deed which is 
page 41 ~ filed as Exhibit Deed with the bill in this caseY 
A. ·Yes, sir. 
Q. Please state how you came to see that deed 1 
A. Sometime in the spring of this year, I reckon it was, 
my brother, the cashier of the Bank of Alberta, handed me 
that deed as I ·was going to La,vrenceville one morning, and 
asked me to make an examination of the records and find out 
'vhether or not the Federal mortgage had been cleared up; 
there was some mention of a federal mortgage in that ,deed 
that he had noticed, and asked me to examine the records to 
see if it had been paid, and I took the deed and made that 
examination, and saw no notation on the. deed book at all 
'vhere it had been paid, or that part of the land released. I 
came back and I scnv Buck Ingram that afternoon out here, 
and handed him the deed and told him that I found that the 
deed of trust had not been cleared up. 
Q. Did he seem to be surprised; 'vhat did he say? 
By N[r. Hammack: Objected to because what Buck Ingram 
might ha.ve said upon being notified as to the mortgage is 
hearsay. 
A. Said he did not know there was any deed of trust against 
the land, and l\fr. Carpenter had told him that the title was 
clear. 
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By Mr. Hammack: Objected to as hearsay. 
A. Buck asked me what he must do about it, and what he 
could do about it, and I told Buck he had perhaps a claim 
against Mr. Carpenter, sue him and make him clear it up, or 
refund his money, if he did not kno'v about it at the time. 
I said "Buck this was ·reoidled in your deed", and he said he 
did not know anything about it; he could not read, and he did 
not remember anything about that having been read to him, 
who was assured that the land was clear, and he did not know 
u.bout that until my brother told him. 
Q. Your brother Malvin? 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Hammack: · 
Q. Mr. Barrow you made an examination of the records f 
A. I simply looked at the de~d referred to in 
page 42 ~ this deed; that is all the examination I made. 
Q. What was the. amount of the mortgage? 
A. I did not make a~y memorandum at all, but I think it 
was $1,500.00. 
Q. How many acres of land are covered by that mortg·age Y 
A. I could not state that. I simply do not remember that 
at all. I have not looked at it since, and I did not make any 
memorandum at that time. 
Q. If 75 acres of land were covered by that mortgage how 
much would that leave in the name of Mr. Carpenter after 
taking this 18 acres off~ 
.A. 57 acres, I believe is correct. 
Q. Are you familiar with this property? 
A. I do not know just where that property is located. I 
am familiar with all the property right around here, most of 
it, I am not sure just what particular property this is. 
Q. Do you lo1ow the place that Mr. Curtis Williams lives 
on? 
A. I do not know Mr. Curtis Williams. I know a Williams 
that lives up the road somewhere, whether his name is Cur-
tis, I do not know. 
. Q. Is that across from this parcel of land sold to Mollie 
and Jesse Ingram? 
A. I do not know where this piece of land is. I could not 
go straight to it to save my life. If it is a part of the Chalk-
ley Level, place, I know where that is mighty well. 
Q. You say you are familiar 'vith the Chalkley-Levelland! 
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A. Yes, sir. · 
Q. Is there any dwelling on this 18 acres sold to Buck and 
Mollie Ingram, or do you know? 
A. I do 11ot know. 
Q. Is there any dwelling on the remaining 57 acres left of 
the C11a lkley Level place 7 
A. There is a dwelling there on the Chalkley-Level Place, 
whether that is 011 the remaining 57 acres, I could not tell 
you, but I do not }{now what 1'8 acres of that tract was cut off 
for the Ingrams. 
Q. Assuming that the dwelling is situated on the remain-
il1g 57 acres of the Chalkley Level tract, what would you say 
'vonld be a fair market value for this 57 acres of land and 
dwelling? · 
A. Is that d'velling you are talking about di-
page 43} rectly across the road from Yancey~s? 
Q. Yes? 
A .. That dwelling, with 57 acres of land ought to be, ample 
~ecurity for this $1,500.00. 
Further this deponent saith not. 
(Signature waived by consent of couns·el.) 
E. P. BARROW. 
~f. S. BARROW, 
a witness of lawful age, called on behalf of the complainants, 
after being first duly sworn, deposes and says as follows: 
Bv Mr. Allen: 
·Q. Mr. Barrcnv, please state your age, residence and occu-
pation~ _ 
A. 34 years old, Cashier Bank of Alberta; I live at Alberta. 
Q. Ho'v long have you been living in this community? 
A. Since 1912. . 
Q. Do you lo1ow· the complainants here Buck and Mollie 
Ingram? 
A. Yes, sir. 
Q. I hand you a deed 1Ylr. Barrow which has been filed as 
exhibit with tl1e bill in this case and will ask you if you ever 
saw that deed before, and if so, the circumstances under which 
you -came to examine it? 
A. Yes, sir, I have seen the deed before. I was dealing 
with Buck Ingram trying to sell him a piece of land, and he 
asked me ho'v about trading with him, and I ask.ed him where 
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his land was, and he said up here on the Courthouse road,. 
some he bought from Mr. Carpenter, and I asked him if it 
had been paid for, and he said it had, and I asked him if he 
had a good title to it, and he said he did, and I told him t() 
bring the deed over here, and let me see it and I could tell. 
him more about the trade, and that is the deed he brought me. 
Q. Can you state about when that 'vast 
A. Sometime this past spring. 
Q. When he handed you the deed, clid you read it there to 
yourself while Buck Ingram 'vas still present'¥ 
A. No, sir, he left the deed here with me, and was to call 
.for it, and I was to to tell him what I would clo. 
Q. Did he call for it? 
page 44 ~ A. Yes, sir. 
Q. When he called for it, what did yon tell him 
about the deed~ 
A. I told him there 'vas a mortgage on the property, and 
that I would not be interested in trading like it stood. 
Q. flow did he receive that information, did he exhibit 
any element of surprise¥ 
A. fie said he thought-
By 1Yir. Hammack: I object to anything Buck Ingram said 
on the ground that it is hearsay. 
A. He said he thought the property was clear; that he had 
paid for it. 
Q. When you told him tl1at there was a mortgage on it, did 
he seem to be surprised Y 
A. Yes, sir. 
Q. State what he said, all that he said in response to that 
information as well as you recall, and how he said it? 
By Mr. Hammack: Same objection. 
A. I do not remember his exact words, but he stated that 
he had paid ~Ir. Carpenter every cent for the land, and that 
he thought he had a clear deed to it; that there was no Inort-
gage on it, he did not owe anything on it. 
Q. Did he state whether or not they told him there ·was no 
mortgage on it? 
By Mr. Hammack: Same objection. 
A. He stated that they said it was clear. 
Q. Did you then give him the deed back? 
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A. I gave it back to him, and I think he gave it back to 
me and asked me to give it to my brother, and have him carry 
it to the clerk's office and see if that mortgage had been satis-
fied. I do not know, judging from the deed, he could not tell. 
Q. You did give the deed to your brother~ 
A. Ye8, sir. 
Q. Do you know anything else about this transaction Mr. 
Barrow? 
A. No, sir, that is all that was done. 
Q. You have not had any conversation with Mr. 
page 45 } or }Jfrs. Carpenter? 
A. Not a word. 
CROSS EXAMINATION. 
Bv Mr. Hammack: 
UQ. Are you familiar with the 75 acres of land covered by 
this mortgage? 
A. I think so, fairly well. 
Q. You are the cashier of the Bank of Alberta, I believe Y 
A. Yes, sir. 
Q. You are familiar with values of property in this vicinity, 
are you not? · 
A. I think so. 
Q. State whether or not the remaining 57 acres of the tract 
covered by this mortgage, and I think a house on it, is ample 
security for the $1,500.00 mortgage against the property? 
A. 'Ordinarily I would think so, but I doubt whether you 
could get $1,500.00 under the hammer at the present time. 
By J\!Ir. Allen : 
Q. }Jir. Barro,v, ''rould you mind stating what degTee of in-
telligence you think that Buck Ingram possesses, whether he 
is a man of sufficient intelligence to read or write, or un-
derstand any legal papers like a deed, subject to mortgages, 
and the like, if read to him? 
A. I do not think he has intelligence enough to understand 
it, and I do not ln1o'v whether he can read it; be cannot "-write; 
he sig11s his name by mark. 
Further this deponent' saith not. 
(Signature waived by consent of counsel.) 
.M. S. BARROW. 
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J. B. CLARK, 
a witness of la:w:ful age, called on behalf of the complain-
ants, after being first duly sworn, deposes and says as fol-
lows: 
By Mr. Allen: 
Q. 1\ir. Clark where do you liveY 
A. Alberta, Virginia. 
Q. Please state your age and occupation? 
A. 49 years old; I have been farming practically all my 
life, until a fe·w years ago, I have been working at carpen-
ter's trade; also constable. 
Q. Are you constable now? 
page 46 } A. Yes, sir. 
Q. Are you familiar, 1\1r. Clark, with land values 
in the locality in which this 18 acres of land is situate, whi~h 
is in controversy here? 
A. I do not kno'v that I am able to say Mr. Allen; I kno'v 
land is a good deal cheaper· now than it has been, hut I think 
I know in and about what land is worth now. 
Q. Do you kno'v about what it was worth, say in August, 
1925? 
A. About as it is now, I suppose. 
Q. Please state what this 18 acres of land was worth at 
that time, in your judgment, considering that it was free of 
encnm brances? 
A. I have been knowing· the piece of land a good many 
years, and a few acres of the land that is fairly good land, 
but the biggest portion of it I do not think is absolutely any 
good, it is s"rampy, and pipe clay, lo\V and swampy; I do not 
see how it could be used for anything except so far as build-
ing on it is concerned; I do not kno\V what it would bring; 
I know I 'vould not like to invest very much in it myself. 
· Q. What would you say it \Vas worth at that time at the 
outside~ 
A. I think I could safely say 25.00 an acre would be a good 
price, .it 'vould be more than I would give for it. 
CROSS EXA~IINATION. 
By Mr. Hammack: 
Q. You think these people made a bad bargain when they 
purchased this land, do you not Y 
A. Well, yes, sir, I think so. 
Q. Do you know whether or not they are trying to get out 
of it~ 
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A. No, I could not say. 
Q. You think they are stuck? 
.A. I certainly do. 
Q. 'J1hen you do not think this $1,500.00 so far as it is cov .. 
ered by this 18 acres of land is worth very much t 
A. Well, there is land in this 75 acres, if it is that much in 
the tract, I do not lmow how much land is there, that is worth 
I think more than this land, yes, sir. . 
Q. In fact the principal value of this parcel of 
page 47 } land covered by the mortgage is in the house and 
the 57 acres of land that remains in the name of 
Mrs. Carpenter, is it not? 
.A. Well, I really think that the house and land, that the 
house is on a better portion of the land than the land Mr. 
Carpenter sold. 
Q. :Wir. Clark, there is no building on this 18 acres of land7 
A. No, sir. 
Q. Is there a building on the remaining 57 acres standing 
in the name of ~Ir. and Mrs. Carpenter t 
A. T.here is a buildin&" on the Chalkley-Levelland, I sup .. 
pose it is on the remaining part of it. 
Q. Ho'v much would you say this building and outbuildings 
are wortl1, a fair value for them? 
A. I would not say over $800 or $900. 
Q. You say this 57 acres of land is better than the 18 acres? 
A. .A portion of it, yes. 
Q. Now you say the 18 acres are worth about $25.00 an 
acre? 
A. Yes, I 'vould not give that for it if I were buying it for 
myself. 
Q. N o'v wl1at would yo\1 say the 57 acres of land is worth 
per acre, leaving out the house, you have given the value of 
the house $800.00 for the house. 
A. I do not really know Mr. Hammack what the land would 
bring if put under the hammer. 
Q. If the other is worth $25.00 an acre, would this be worth 
$30.00? 
A. It might bring that, I do not know. 
(~. Tha.t would be $1,710.00 added to the $800.00, would be 
$2,510.00. This 57 acres of land with the house, according to 
your figures is worth. 
A. You cannot say they are my figures. 
Q. They are your figures, whose are they if they are not 
yours ; that is the estimate you ·placed upon it Y 
A. I am not giving exactly what it would bring in dollars 
and cents; I am not saying that. 
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. Q. Didn't you take the stand to testify as to the value of 
the 18 acres~ 
A. So far as I knew. 
Q. You testified so far as you knew did you not~ 
A. Yes, sir. 
Q. And you testified as to the value of the 57 acres so far 
as you kne'v? 
. A. Yes, sir. 
Q. According to that testimony the 57 acres if 
page 48 ~ worth $2,510.00, that is a fair value, that is correct, 
is it not? 
A. Yes, sir, so far as I know. 
By J\lfr. Allen : 
Q. :Nir. Clark, if this whole tract of 75 acres were put up 
under that mortgage and sold to-clay, do you think it \Vould 
bring enough to pay off the mortgage 1 
A. I really could not say, Mr. Allen. I do not know whether 
it would or not, put land up under the hammer now it does 
not ·bring much, I know that. 
Further this deponent saith not. 
(Signature waived by consent of co-qnsel.) 
J. B. CLARK. 
J. W. PRITCHETT, 
a witness of lawful age, called on behalf of the complainants, 
after being first duly sworn, deposes and says as follows : 
By Mr. Allen: 
Q. Please state your age, residence and occupation? 
A. I have been farming all my life; my home now is in 
Alberta; my age is 70 y9ars old. 
Q. Are you familiar, ~1:r. Pritchett with land values in the 
' section in which this 18 acres of land is situate 7 
A .. I know land is selling mighty lo'v now; I saw a I> lace 
sell in Lawrenceville, it 'vas a place on N ottowa.y River, eighty 
or eighty some acres, with house, pack house, barns, etc., and 
it did not bring but $425.00. 
Q. Were you familiar with land values last summer· in 
the locality in which this 18 acres is situate 1 
A. Yes, sir, I kno\v lands were low, \Vere powerfully low. 
. Q. What do you think was the value of this 18 acres of 
land in August, 1925 ~ 
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.A. I do not reckon it was worth over $15.00 an acre; I 
have known it for the past fifty years. 
Q. What is the nature of that land? 
A. It is pipy, swampy land. 
Q. How much open land? 
page 49 ~ A. I do not know, one-third of it, I reckon open 
land. 
Q. You do not think it \vould bring now over $15.00 an 
acrel · 
A. No, I doubt if it would bring that. 
Q. If you w·ere in the market for laud, what would. you 
give for this land I 
A. I do not want it at. any price. 
Bv 1\:Ir. Hammack: 
• Q. Suppose somebody w.ere to give it to you, Mr. Pritchett, 
would 
A. No, sir, I would not take. 
Q. Then this mortgage that you have heard so mu~h about 
does not amount to anything against this 18 acres? 
A. I ·do not think the 18 acres and all the other combined 
would bring the mortgage on it. 
Q. Do you think then that these people got stuck ? 
A. Completely trapped. 
Q. That was a matter over which nobody else had to look 
out for but themselves 1 
A. Well~ it was matter where nobody was looking out for 
tl•em. , · 
Q. They were supposed to look out for themselves, were 
they not·¥ 
A .. Yes, sir, and ignorant of '\rhat they were buying. 
Q. Ignorant of the land they were buying? 
A. Ignorant people they buying· it from. 
Q. You are of the opinion they bought it sight unseen? 
A. 'rhey did not know what kind of land they were buying. 
Q. 'J~hat is their hard luck, is it not I 
A. I do not know. I w·ould like to see what I was buying. 
Q. Nobody else sees fit to buy anything sight unseen? 
A. I do not think really ought to take advantage of the ig-
IIOrant. 
Q. Did you eYer trade knives sight unseen~ 
A. No, I never expect to either. 
R.E-DIRECT EXAJ\ifiNATION. 
Rv ~fr. Allen: 
· Q. Mr. HammaC'k asked you if yon did not think .that Buck 
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Ingram got stuck, do you think he got stuck or was deceived 1 
A. Deceived and stuck both. 
Q. You said that you did not think it is right 
page 50 ~ for anybody to take advantage of the ignorant, 
tell the court how ignorant Buck Ingram is? 
A. vVell, if I wa.s going to buy land I 'vould examine the 
records; I would not take anybody's word; of course he is 
ignorant, and he took the other "party's word. 
Q. liow long have you known Buck Ingram? 
A. l{nown him for 4 vears . 
. Q. Does he appear to. haye enough intelligence to under-
stand a deed or contract? 
A. No, sir, he do~s not know anything· in the world about it. 
Q. If somebody 'vrites a deed conveying land, subject to a 
mo,rtgage, and all that read to him do you think he has enough 
sens'e to understand itf 
A .. No, sir . 
. Q. Do you tl1ink he could hear a deed like that read to him, 
i~1nd afterwards understand it 1 
A. He would not know what it meant, or nother about it. 
· Q. What do you think about :Mollie Ingram~ 
A. She does not la1ow anything much more about it than 
Huck. 
Q. no you think the only thing they could do 'vas to trust 
somehody else about it, or go and get a lawyer to examine it 
A .. Yes, sir. They would not understand anything about 
it, it would have to be explained by someone else. 
Ry Mr. If.nmmack: · . 
Q. l\fr. Pritchett, you say this land is of no value at all? 
A. Yes. sir. 
Q. According to your contention no matter whether there 
i:.:; (l mortgage against it or not? 
. A~· I said] did not think the whole thing would pay the 
m·ortgage on it. 
Q. And you said the 1.8 acres were of no value a.t all? 
A. I would not have any of it, no buildings on it, pipe clay 
land, low p;ronnds. 
Q. 'rhat being true the mortgage does not amount to any-
f;hing so far as the t8 acres is concerned 1 
A. The mortgage on the whole thing~ 
page 51 ~ Q. Not worth anything? 
, A. That 18 acres is not worth anything. 
Q. A~I understand from your testimony, all you know is 
that Buclt Ingram is not a fit person to buy land~ 
A. I do not think so. 
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· Q. If you were g.oing to purchase r.eal estate~ you would 
oa10t constitute l1im as your ag.ent! 
A. N·o, sir. 
J3v Mr. Allen-: 
· Q. You do not think Carpenter is a very good fellow to 
sell land to an ignorant m·an, do you 7 
A .. I do not think so. 
J3v lVfr. Hammack: 
·Q. In other words you think then Mr. Carpenter is a good 
salesman? 
A.. I think he is excellent when he meets up with an ignor-
·ant person. 
Q. Do you know· l1e paid $50.00 an acre for this land f 
A. I do not kno'v ·what he paid for it; I know what he tried 
to ~et out of it. 
Q. Yon think these parties made a. bad deal 7 
A.. They did tl1rough ignorance, being deceived; they 
thou~:rht it ·was a clear deed until they fou11d out better. 
Q. Do you believe people should be kept from buying any-
thing because they are ignorant? 
A. He ntigl1t l1ave been persuaded, somebody might have 
1 old l1im better. I do not la1ow w·hether he had any adviser 
·or not. 
Bv :Mr. Allen: 
·Q. ~fr. ITammack asked yon lf you believed people ought to 
be prohibited from buying tl1ings because they are ignorant-; 
yon certainly believe that people ought to be prohibited from 
-impmdng on t11e ignorant, do you not~ 
A. Yes, sir, I certainly do. 
Bv 1\fr. IJammack: 
·(~. lfr. Pritchett, you sold a farm some time back for about 
-~12.000.00, did you not? 
A. I sure did. 
Q. Did that man get struc1r? 
A. I sold to a sl1arper like 1\{r. Carpenter. 
·Q. You sold tl1is tract of land for $12,000? 
A. Yes, sir. 
Q. When you sold tbis land, ho'v much did you buy it back 
·ror? 
A. Bougl1t it back for $3,000.00. 
- Q. At the time you bought it back has been since 
page 52 } these people bought this land? 
A. It 'vas "in January, I think,·mine was another 
{ype -of land. 
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Q. You do not think you imposed on this poor man 's· ig-
norance? 
A.. No, sir, but I think he imposed on me; he bought it 
and lived there three years, and never paid me a cent .. 
Q. You would have gotten the $12,000' 
A. I worrld have like· to have, I sure would. 
By Mr. Allen: 
Q. When was it you sold that place for $12,000! 
A. In 1922. 356 acres of land, built up, well there worth 
$2,000; $5,000 would not put the buildings there, four or five 
thousand dollars worth of timber there to-day. I would not 
take much less than $12,000 for it to-day, but not two thirds. 
of it is pipe clay. 
Q. You say you sold to a sharper like ~1r. Carpenter1 
A. Yes, he lived on it three years. 
Q. What do you mean by sharper 1 
A. Man sharp enough to get away, live on the place three 
years, never paid a dollar of the principal, and did not pay 
anything. 
Q. He was most as sharp as :htlr. Carpenter in getting this. 
$850.00? 
A. Nearly as sharp. 
Further this deponent saith noL 
(Signature waived by consent. of counsel.) 
J. W. PRITCHETT .. 
State of Virginia: 
I, Lillian Talley, a Notary Public, in and for the State of 
Virginia at Large, qualifying in the Circuit Court of Lunen-
burg County, do certify tha.t the depositions .of· ,Jesse Ingram,. 
Mollie Ingram, E. P. Barrow, M. S. Barrow, E. B. Walthall,. 
J. B. Clark and J. W. Pritchett, were duly taken before me at 
the time and place and for the purpose in the caption men-
tioned. 
Given under my hand this 27th day of A ngust, 1926. 
My term of office expires on the 13th day of August, 1930. 
LILLIAN TALLEY, 
Notary Public. 
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page 53 ~ And at another day, to-wit: At a Circuit 
Court held for the County of Brunswick on the 
3rd day of October, 1927, the follo,ving decree was entered: 
This da.y came Henrietta F. Carpenter and W. R. Carpen-
ter, by counsel, and tendered to the court their bill of re-
view against Jesse Ingram and ~I ollie Ingram, which bill was 
tendered in the presence of counsel for the said Jesse Ingram 
and Mollie Ingram. 
And, thereupon, by and with the consent of counsel for 
the said Henrietta .F. Carpenter and W. R. Carpenter,. and 
counsel for the said ,Jesse and ~1:ollie Ingram, the said bill 
was received and docketed. 
And, thereupon, the said Jesse Ingram and J\tlollie Ingram, 
by counsel, moved the court for leave to file their demurrer 
to the said bill of review, which leaYe was granted and said 
demurrer was accordingly filed. 
And then this cause came on to be heard upon said bill of 
review, and the exhibits filed therewith, and said demurrer of 
the respondents thereto; and was argued by counsel. 
Upon consideration whereof, the court is of the opinion 
to· sustain said demurrer and dismiss. said bill of review, and 
it is accordingly so ordered; which action of the court in sus-
taining the demurrer and dismissing the bill of review, the 
said Henrietta F. and "\V. R. Carpenter, by counsel, excepted. 
And the court doth further adjudge, order. and decree that 
the said Jesse and lvlollie Ingram recover of the said Hen-
rietta F. and vV. R. Carpenter their costs in and about their 
dcfen~e in this behalf expended. · 
But the said Henrietta. F. and vV. R. Carpenter having ex-
pressed thejr intention to apply to the Supreme Court of Ap-
peals of Virginia for an appeal from, and supersedeas to, 
t.his dec.ree, execution thereon is suspended for a period of 
sixty days from this date; hut before such suspension shall be 
effective, the said Henrietta F. and W. R. Carpenter, or some 
one for them, shall enter into a bond before the 
page 54 ~ clerk of this court in the penalty of $1,000.00, with 
surety approved by said clerk and conditioned and 
payable as the law directs. 
BILL OF REVIEW FILED OCTOBER 3RD, 1927. 
To the Honorable J\tlarshall R. Peterson, Judge of said eourt: 
Humbly complaining show unto your Honor your complain 
ants, Henrietta F. Carpenter and "\V. R. Carpenter: 
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']'hat at the first rules in .. A.ugust, 1926, Jesse Ingram and 
~.follie Ingram filed their original bill of complaint against 
your complainants in the clerk's office of your Honorable 
conrt, praying, among· other things, that a certain deed ex-
ecuted by your complainants, conveying to them a tract of 
eighteen acres of land in the county of Brunswick, be set aside 
and annulled upon grounds set forth in said bill, which origi-
nal bill your complainants pray may be taken and read as a 
part of this, their bill of review, as fully as if the said origi-
nal bill were here set forth at length; a certified copy of which 
orig-inal bill is here,vith filed marked exhibit 1. 
That the said bill so filed by the said. Jesse Ingram and 
Mollie Ingram against ~rour complainants was taken for con-
!essed at the second rules in August, 1926, and set for hear-
Ing-; 
That on the 1st day of August, 1927, your complainants 
tendered to the court their joint and separate a.ns,ver to the 
said original bill exhibited ag·ainst them as aforesaid by the 
said Jesse_ Ing-ram' and l\Iollie Ingram, and moved the court 
for leave to file said ans,ver, for reasons therein fully set 
forth, which answer yonr complainants pray may be taken and 
read as a part of this, their l)ill of review, as if the same were 
here set forth at length; a copy of w·hich answer so tendered 
by your complainants is herewith filed marked exhibit 2. 
That on the 11th day of August, 1927, this hon-
page 55 ~ orahle court entered a final decree in said suit of 
Jesse Ingram and 1\tiollie Ingram against your 
complainants l)y ·which the said court declined to allow your 
complainants to file their said answer and awarded the said 
Jesse Ing-ram and ~Iollic Ingram the relief prayed in their 
origh1al hill, which decree your complainants pray may be 
taken and read as a part of this, their bill of review, as if 
the sam.e were here set forth at length; a. copy of ·which de-
cree is herewith filed marked exhibit 3. 
That in accordance with the allegations of the answer so 
tendered hy your complainants on the 1st day of August, 
1.927, your complainants. through their present counsel, 'vrote 
the Maryland-Virginia .Joint Stock Land Bank a. letter under 
date of A ngust 2, 1927, in the words and figures following, 
to-,vit: · 
''August 2, 1927. 
!\fa ryland-Vir~nia Joint Stock Land Bank 
Baltimore, Md. 
Gentlemen: 
On August 7, 1925, Henrietta F. Carpenter conveyed to 
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,Jesse and Mollie Ingram 18 acres of land covered by your 
mortgage dated September 26, 1924. 
Mrs. Carpenter by her deed dated October 6, 1926, and of 
Tecord in t11e clerk's office of B.runswick County in· Deed 
Book 79, page 433, h1 consideration of the sum. of $2500.00, 
conveyed to J. Curtis '\Villiams the remainder of the land, to·-
wit: 57.20 acres. $1500.00 of the consideration was to be evi;., 
rlenced by the assumption by Williams of the payment :of 
your mortgage. 
Since the mortgage 'vas executed buildings and improve-
ments aggregating $1500.00, speaking conservatively, have 
lleen erected and made on the land sold ~Ir. Williams. Mrs. 
Carpenter is under the impression that the land sold Mr .. 
Williams is ample security for the payment of your loan and 
desires to know if you will not release your mortgage as to 
the land conveyed to the Ingrams. 
It is necessary for this matter to receive prompt atten-
tion and you would oblige us by an immediate reply. 
Very truly yours, 
BUFOR.D AND RANEY.'' 
That, receiving· no reply to said letter your com-plainants 
throug·h their present counsel wrote again to the said Mary-
land-Virginia Joint Stock Laud Bank ·under date of August 
15, 1927, a letter in tlte following words and figures, to-wit: 
page 56} "'August 15, 1927 
l'Iarylaud-Vir~·inia- .T oint Stock Land .Bank, 
"BR1timore, 1\tid. 
Gentlemen·: 
I{inclly let 11s l1ave -a reply to our letter of the 2nd inst. 
vertaining to releasing tl1e mortgage of H. F. Carpenter as 
to the part of the land therein described. 
1vfrs. Ca·rpenter lras just sent us "rord that if yon are not 
Ratisfied wit11 the land conveyed to Williams as security she 
'vill malr{:\ you a sulJstantial curtail on the loan. She stated 
that she received a letter from you some time ago to the. ef-
fect that you would have to send a man h~re to apprais·e 
the value of the land conveyed to Williams to ascertain 
whether this would be sufficient security and that she will 
l1ave to pa:y the expenses of the appraiser. If you want this 
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done you may let us hear from you and 've will send you a 
~heek for the expenses of the appraiser .. 
Very truly yours,. 
BUFORD AND R.ANEY.~' 
That on August 29, 1927, said 1\Jiaryland-Virginia Joint 
Stock Land Bank sent to counsel for your complainants a 
telegram in the following words: 
Ruford and Raney, 
Lawrenceville, V a. 
''August 29th, 1927 
Send cheek fifteen dollars re Carpenter matter and ap-
praiser will give immediate attention." 
MARYLAND-VIRGINIA. JOINT STOCK LAND BANK . .,, 
. and on receipt of said telegram on August 29, 1927, counsel 
ior your complainants w-rote a letter to tl1e Maryland-Vir-
ginia Joint Stock Land Bank enclosing sa.id bank a 
eheck for $15.00, which letter is in the words- and figures fol-
lowing, to-wit: 
1 
'August 29, 192.7 
Maryland-Virginia Joint Stock Land Bank, 
Baltimore, Md. 
Gentlemen : . 
Receipt is acknow·ledgecl of your telegram of today. 
We are enclosing check for $15.00 as requested. 
':Phe determination of a chancery suit involving bet'w·een 
$900.00 and $1000.00 may ninge on releasing the lien of your 
mortgage as to tl1e land solc1'by Carpenter to the Ingranls-
that is, 18 acres of the original tract containing 75 acres. It 
is very important that fhis matter have your prompt atten-
tion. We would like to I1ave the lien released not later than 
the 3rd of Septemher, as this is all the time we can spare 
in order to have it reJeasedr 
HUFOR.D AND R.ANEY." 
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page 57 ~ . That on August 31, 1927, the said Maryland-
Virginia Joint 8tock Land Bank sent its appraiser 
to the county of Brunswick with a view to determining the 
terms and conditions upon which it ".,.ould release the said 
tract of 18 acres aforesaid from its lien for $1500.00 men-
tioned in the bill and answer in the original suit. and the said 
appraiser stated to your complainants' counsel that he was 
of opinion that the residue of the original tract of 75 acres, 
to. wit, that part of the said land which was conveyed by your 
complainants to J. Curtis Williams, was sufficient security 
for tl1e amount now o·wing to the said bank on said mortgage, 
and that the tract of 18 acres of land so conveyed by the com-
plainants to the said Jesse Ingram and Mollie Ingram would 
he released from said lien~ 
That on the 5th day of September, 1927, having received 
no further communication from the said 1\tiaryland-Virginia 
,Joint Stock Land Bank, counsel for your complainants sent 
said bank a telegram in the following words: 
"Maryland-Virginia Joint Stoc.k Land Bank 
Baltimore, ~Id. 
September term conYe11es tomorr<;nv sixtl1 ten o'clock Un-
]ess Carpenter mortgage is released as to the eighteen acres 
~onveyed the Ingrams l1y that time the release may not be of 
service. l{indly adYise upon receipt if you 'vill release and 
conditions. '' 
BUFORD AND RANEY. 
~rhat on September 6, 1927, the said lVIaryland-Virginht 
.Joint Stock Land Bank sent to counsel for your complain-
ants a teleg-ram in the following words: 
Ruford and Raney, 
Lawrenceviiie, V a. 
"Sept. 6th, 1927 
'V'"ill releaRe eighten acres Carpenter matter for Maximum 
rnr1 Hilment of two hundred seventy-five dollars and prob-
abl~r for muc.h less or no curtailment depending on apprais-
el.' 's report not yet received. 
1\fARYLAND-VIRGINIA ,JOINT STOCK LAND· B.ANK.'" 
That, having received said last mentioned telegram, your 
complainants proceeded, on the 8tl1 day of September, 1927, to 
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deposit in Brunswick Bank and Trust Company through their 
attorneys $275.50, evidenced by certificate of deposit payable 
to the order of your honorable court, and to be 
page 58 ~ subject to such order as your honorable c.ourt 
may make regarding· the release of said lien on the 
tract of eighteen acres of land conveyed by your complain-
ants to the said J·esse Ingram and ~Iollie Ingram, the certifi-
c.ates of deposit for $275.50 being the maximum amount re-
quired by the said Maryland-Virginia Joint Stock Land Bank 
~s the payment to be made to secure its release of said lien 
on the said tract of eighteen acres of land, and 50c being for 
the payment of the fee of the clerk for marking said lien re-
leased; but if the said 1\{aryland-Virginia Joint Stock Land 
Bank shall accept a smaller curtailment, or no curtailment a.t 
all, as a condition to releasing the said land upon the rE,port 
of its appraiser being received, your complainants will be 
~ntitled to have said certificate of deposit, or so much thereof 
·as may not have to be paid out to secure the release of said 
lien, refunded to them, which certificate of deposit is here-
with filed. 
Your complainants are advised that as a matter of law the 
eaid final decree entered on the 11th day of August, 1927, 
in the said suit of Jesse b1gra.·m and llioUie lngra.1n v. Hen-
rietta F. Carpenter and ·Tv. R. Carp,enter, upon the original 
b!ll filed by the said Jesse Ingram and Mollie Ingram as 
aforesaid, is erroneous, and they assign the following errors 
therein, apparent upon the face of the record. 
1. That the court erred in setting aside and annulling the 
deed made by your complainants, conveying to the said ,Jesse 
Ingram and 1\follie Ingram the tract of eighteen acres of land 
mentioned in the ori~dnal hill and the decree aforesaid, and in 
awarding to the said ,Jesse Ingram and ~I ollie Ingrain, as 
plaintiffs in said original bill, the relief prayed in said origi-
nal bill. 
2. rrhat the only relief to whieh the said Jesse Ingran1 and 
Mollie Ingram, as plaintiffs in said original bill, were, or 
could, under any circumstances, have been entitled, was a de-
cree requiring your complainants to cause said tract of 
eig·hteen acres of land to be released from the lien 
page 59 r aforesaid held thereon by the said 1\!Iaryland-Vir-
ginia Joint Stock Land Bank; and the court erred 
in setting aside and annulling the deed so executed by your 
complainants to the said Jesse Ingram and Mollie Ingram. 
H. F. and W. R. Carpenter v. J. and 1\II. Ingram. r;! 
3. That the court erred in declining to allow your complain~ .. 
:ants to file their answer in the original suit aforesaid of J esS"e 
ln,qran~ ancl }Joll-ie Ingram v. Henriet·ta F. Carpenter and ·W ... 
R. Carpe·nter, the facts alleged in said answer in explanation 
(()f the cause for the delay in filing said answer being good 
((!aUse within the purvh~w of the statute in ~ch case. . 
4. That the court erred in adjudging that your complain-
unts pay to the said tlesse and Mollie Ingram, or their attor-
1ley, $850.00, with interest thereon from the 7th day of .Au-
gust, 1927, there being neither any allegation nor proof that 
'Such amount or any part thereof would be required to secure 
from the said Maryland-Virginia Joint Stock Land Bank a 
Telease of the said tract of 18 acres from its lien aforesaid .. 
~5. That t11e depositions taken on behalf of the said Jesse 
a.nd :Mollie Ingram, adopted by reference and made a part of 
said final decree, do not sustain the allegations of fraud con-
tabled in said orig·inal bill; but, on the contrary, said deposi-
tions show that your complainants were guilty of no fraud in 
conveying the said tract of 18 acres of land to the said Jesse 
Ingram and l\iollie Ingram; that the residue of the original 
tract of 75 acres, was sufficient in value to satisfy the said 
lien for $1,500.00 in full and that said Jesse Ingram and Mol-
lie Ingram have sustained no loss or injury as a. result of the 
delay in procuring the release of the said 18 acres of land 
from tlw said lien. The court, therefore, erred in entering 
said decree. 
Your COID])lainants are ready and ·willing, and hereby offer, 
to pay to the said Jesse Ingram and Mollie Ingram all tax-
·able costs by them expended or incurred in said original suit, 
and all such costs, if any, as may be expended or 
page 60 ~ incurred by them in this honorable court as an in-
cident to aw·arding your complainants the relief 
bereinafter prayed by them in this their bill of review; it 
being now, as it has always been, the intention of your com-
plainants tl1at the title to tho saic118 acres of land conveyed 
to the said Jesse Ingram and lVIollie Ingram should be re-
leased from said lien, at the cost of your complainants. 
Your complainants allege that the Maryland-Virginia Joint 
Stock Land Bank is engaged in an extm1sive business, and un-
avoidalJle clelavs occur in transactions in which it is en-
gaged; but ymir complainants are expecting daily to receive 
a further communication from it, directing the release of said 
lien in accordance with the terms of its telegram dated .Sep-
tember 6, 1927, aforesaid. 
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In tender consideration whereof, and forasmuch as your 
complainants are otherwise ·without adequate remedy, they 
respectfully file this, their bill of review, in the _said suit of 
Jesse Ingram anil Jtl ollie ln.gram v. H enrietAa F. Carpenter 
and liV. R. Carpenter, and pray that said ,Jesse In,gram and 
~Iollie Ingram be made parties defendant thereto and re-
quired to answer the same, answers on oath being hereby ex-
pressly waived; that proper process issue; that the final de-
cree aforesaid rendered in said suit on the 1!th day of Au-
gust, 1927, be adjudged erroneous and be set aside and an-
. nulled; that out of the funds deposited by your complain-
ants to the order of the court and evidenced by the certifi-
cate of deposit herewith filed your honor will direct the pay-
ment of such amount as may be required by the }Iaryland-
Virginia. Joint Stock Land Bank as a condition to its release 
of the said tract of 18 acres of land from its lien aforesaid; 
and that all such other, further and general relief be afforded 
your complainants as the nature of their case may require 
and to equity shall seem meet. And they will ever pray, etc. 
BUFORD & RANEY, 
Counsel for Complainants. 
page 60A ~ Exhibit No. 1 filed with Bill of Reviffiv on page 
N d. 1 of this record ; · 
Exhibit No.2 filed with Bill of Revie'v on page No.8 of this 
record; 
Exhibit No. 3 filed with Bill of Review on page No. 16 of 
this record; 
COPY OF CERTIFICATE OF DEPOSIT FILED "WITII 
BILL OF REVIEW. 
$275.50 
Copy 
No. 11319 
13294 
BRUNSWICK: BANK & TRUST CO., 
La"rrenceville, Virginia 
BANI{ OF LA WR.ENCEVILLE GS-211 
Lawrenceville, Va., September 8th 1927. 
Buford & Raney, Attys. for Henrietta F. Carpenter 
has deposited in this Bank the sum of $275, and 50 cerits 
Dollars, payable to Circuit Court, Brunswick County, 
H. F. and W. R. Carpenter v. J. and M. Ingram. t9 
or order, after thirty days notice, upon surrender of 
this Certificate properly endorsed. Interest at 4 per 
ce~t per annum will be paid on deposits remaining 
three months or more, but this Bank reserves the right 
to call in and pay off any or all its Certificates after 
giving thirty days notice in writing or through any 
newspaper of this Town. 
CHAS. E. MAY, 
Trust Officer, President. 
W. A. TROTTER, Cashier. 
Teste: 
W. E. ELl\fOR.E, Clerk. 
CERTIFICArrE OF DEPOSIT 
NOT SUBJECT TO CHECK: 
DE1IUR.RER AND MOTION TO REJECT BILL OF RE-
VIEvV, FILED OCT. 31-tD, 1927. 
page 61 ~ These respondents, Jesse Ingram and Mollie In-
gram say that the bill of review exhibited by the 
complainants \V. R. and Henrietta :B...,. Carpenter is insufficient 
in law, and these respondents move to reject, and demur to 
the said bill upon the following grounds : 
(1) Because, said bill does not exhibit the proceedings in 
in the cause wherein was rendered the decree sought to be 
reviewed. 
(2) Because, the said decree sought to he reviewed is a 
final decree, by default, entered upon a bill taken for con-
fessed, and a bill of review will not lie to such a decree. 
(3) Because, the said .complainants, W. R .. and I-Ienrietta 
F. Carpenter, have not performed, ~nd do not in their said 
bill offer to perform, the decree sought to be reviewed; and 
a bill of review will not lie so long as said complainants are 
in default in the matter of the performance of the decree 
sought to be reviewed. 
( 4) Because, the decree sought to be reviewed does not re-
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eite the facts upon which it is based, but merely adjudges 
that no good cause had been shown for the failure of the com-
.plainants to file their answers to the original bill 'vithin the 
time prescribed by law; and that the complainants in said 
original bill are entitled to the relief prayed for therein. Nor 
are the facts admitted in the pleadings, excepting the facts 
alleged in the original bill which the said W. R. Carpenter and 
Henrietta F. Carpenter admitted to be true by their failure 
to answer. A hill of review will not lie to a. decree which does 
not recite the facts upon which it is based, unless such facts 
are admitted in the pleadings. The proofs cannot be looked 
into in order to determine 'vhether the conclusions of the 
court are supported by the evidence. 
(5) Because, there is no error apparent upon the face of 
the record in any of the particulars specified in .the said bill 
of review. 
(6) Because, said bill of review, is so far as it appears 
to be founded on new matters, is not supported by affidavit 
that the alleged new" matter could not by reasonable dili-
gence been di~.covei·ed or used before the deeree was made; 
and showing the relevancy and materiality of sueh n1atter, 
Rnd that if previously hefore the court, it would probably 
have occasioned a different decision. 
(7) Because, eYen if, on a bill of review, the allegations 
in tl1e rejected answer to the original bill could be resorted 
to, no good cause is shown for the failure of the said com-
plaiiHl.nts. in the hill of review, to file their answers to the said 
m·i!!inal l'ill within the time prescribed by law. On the con-
trary, said bill of review, as well as the rejected answer, if 
1·ead, show that the failure to file said answers within the time. 
prescribed by law was due to inexcusable neglect of the said 
defendants to tlw orig-inal hill. But said rejected answer is 
no l)art of the record of this cause, and cannot be looke~ to, 
no bill of exceptions haYing been signed by the Judge Jnaking 
said answer a part of the record. 
"(8) Because, even if said answer could be considered as 
a part. of the record, or should now be incorporated into the 
record hy bill of exception, the decree sought to be reviewed 
Hhows that the said Henrietta F. and W. R. Carpenter did not 
except to the action of the court in declining to allow them 
to file their said answer; hence their acquiescence in said re-
H. F. and W. R. Carpenter v. J. and M. Ingram. 71 
jection must be presumed and good reason must be taken to 
have existed for such rejection. 
9EO. E. ALLEN, Counsel. 
JESSE INGRAM, 
MOLLIE INGRAM, 
By Counsel 
I hereby certify that the foregoing is a true copy of the 
record in the Chancery cause of Jesse lngrOAn and Mollie In-
gram v. Henrietta F. Carpenter a;nd W. R. Carpenter. 
Teste: 
W. E. ELMORE, Clerk. 
I further certify that the. notice required by Section 6339 
of the Code was duly given before said record was copied. 
Given under my hand this 18th day of October, 1927. 
W. E. ELMORE, Clerk. 
Fee for this record, $36.30. 
Teste: 
W. E. ELMORE, Clerk. 
A Copy-Teste: 
1!. STEW ART JONES, C. C. 
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